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99th CONGRESS
1st Session S.

IR THE SENATE OF THE UNITED STATES

Hr. Stevens introduced the following bill; which was read twice
and referred to the Committee on

D - G A D o - > - -

A BILL

T> amend title 5, United States Code, to establish a new
retirement and disability plan for Federal employees, rostal

employees, and Members of Congress, and for othet-phrpcses.

1 Be it epacted by the Senate and Houss of Bepresentatives
2 of the Unlited States of America in Congress assembled.

3 That this Act may be cited as the **cCivil Serviée Pension

4 Reform Act of 1985°’.

S PURPOSES

6 Sec. 2. The purposes of this Act are--

7 (1) to provide Federal employees with a retirerent

8 benefits plan which is comparable to good private sector
3 retirement benefits plans;

10 (2) to promote financial stability and fleﬁibility
11 for the future of each Federal employee;

12 (3) to ensure a fully funded and financially scund
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Federal Government retirement benefits plan:;

(4) to enhance portability of retirement assets
between Federal jobs and Jjobs outside the Federal
Government;

(5) to increase the options of each Federal employee
with respect to retirement benefits plans:

(6) to encourage Federal employees to increacse
personal savings:

(7) to include Federal employees in the investrent
decisionmaking process with respect to the assets cf the
retirement system; and

(8) to extend financial protection from disability to
additional Federal employees and to increase such
protection for eligible Federal employees.

TITLFE I--CIVIL SERVICE PENSTON SYSTEM
ESTABLISHMERT
sec. 121. (3) Title S, United States Code, 1s amenced by
inserting after chapter 83 the following new chapter:
**CHAPTER 84--CIVIL SERVICE PERSION SYSTEN
**SUBCHAPTER I--DEFIKITIONS; CIVIL SERVICE PENSION SYSTEM

**Sec.

**84081. Definiticns.

**8up2. Civil Service Pension System; participation.
**8u4g3. Relationship to the Social Security Act,

**SUBCHAPTER 1I--BASIC PLAN
**8411. Entitlement.

**8u412. Deferred retirement.
**8413. Computatiosn of annuity.
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8414,
‘v8u1s,
“*8u16.
8417,

*t8u21.
*v8u22.
**8u23,
*v8u24,

*tgu2s.,

**8426.
*t8u27.
*tgu28.

*vg8431,
*tT8u32.

**8u33.
‘8434,

**8u3s.

**8436.

SLLLAE
LR
LLER
“TBuug.
LLLEE
“*8u46.
LLER
SCLLLE
LLLER
‘*8uss.

s. I.c.
3

Reductior for early retirement.
Reduction for survivor annuities.
Methods of Payments.

Funding.
**SUBCHAPTER III--THRIFT SAVINGS PILAN
Contributions.
Yesting.
Entitlement and elections relating to entitlement.

Annuitlies: methods of payment; election; and
computation.

Administrative provisions relating to payments and
electicns.

Thrift savings Fund.

Investment of Thrift Savings Fund.

’

Accounting.
**SUBCHAPTER IV--SURVIVOR BEREFITS
Basic plan benefits relétinq to death of a

participant.

Basic plan benefits relating to death of a fornmer
participant.

Survivor benefits under the thrift savings plan.

Survivor benefits for former spouses: entitlements;
amount.

Survivor benfits for former spouses: elections,
deposits and collections, and administrative
provislions.

Termination of entitlement.

**SUBCHAPTER V--DISABILITY BENEFITS

Definitions.

Entitlement.

Computation of benefits.

Application.

Medical examinations.

Offers of alternative employment.

Recovery or restoration of earning capacity.
Relationship to workers’ compensation.
Rational Guard technicians.

Funding.

**SUBCHAPTER VI--GENERAL AND ADMINISTRATIVE PROVISIONS

*tgus1.
*t8us2.

Respnonsibilities.
Cost-of-1living adjustment in basic plan annuities,
survivor annuities, and disability benefits.
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**8453.
**gusu.
**8usS5,
**8us6.
**8u57.
*'8us8.

8471,
“*8472.
“+8473.
“*8u74.
**8u75.

*Tguvs.

S. Il.c.

Rate of benefits.

Accrual and termination of annulities.

Walver, allotment, and assignment of benefits.
Application for benefits.

Court orders. .

Annuities and pay on reemployment.

**SUBCHAPTER VII--TRANSITION PROVISIOKS

Elections.

Transfer participants.

Participants retaining entitlement in the Civil
Service Retirement and Disability System.

rParticipants hired during temporary ad3justment
period.

Exemption from offset provision of the Social
Security Act.

Regulaticns.

**SUBCHAPTER VIII-~CIVIL SERVICE THRIFT INVESTMENT BOARD

**gu9 1.
**8492,
*t8493.
*t8u94.
*tgu9s.
*t8496.

Establishment:; membership.

Functions.

Powers 0f the Board.

Powers of the Executive Director.

Administrative provisions.

Fiduciary responsibilities; 1liability and penalty.

**SUBCHAPTER I--DEFINITIONS; CIVIL SERVICE PENSION SYSTEM

**¢$ 8su4g1. bdefinitions

‘**Except as ctherwise provided in this chapter, for the

purposes of this chapter--

**(1) the term ‘acccunt’, when used with respect to a

participant cr annuitant, means an account established

and

who

has

maintained under section 8u428(a) of this title:;
**(2) the term *annuitant’ means a former participant
i1s entitlad to an annulity under this chapter and who

applied under this chapter for the payment of the

annuity to bejin;
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**(3) the term ‘average pay’, when used with respect
to a particirant, means the largest annual rate resulting
from averagiry the participant’s rates of basic pay in
effect over any five consecutive years of creditable
service or, In the case of an annuity under this chapter
based on service of less than five years, over the total
service, with each rate weighted by the time it was in
effect;

**(4) the term ‘basic pay’, when used with respect to
a participant--

**(A) means the lesser of--

**(1) the basic pay of the participant
established pursuant to law, without regard to
any provision of law limiting the rate cf pay
actually payable in any pay period (including any
provision of law restricting the use of
apprepriated funds); or

**(11) the rate of basic pay payable fcr
level I of the Executive Schedule; and
**(B) includes the items described in

subparagraphs (A) through (D) of paragraph (3) of

section 8331 of this title and does not include the
items excluded by such paragraph; “

**(5) the term ‘Board’ means the Civil Service Thrift

Investment Bcard established by section 8491(a) of this

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 . . e s
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title;

**(6) the term *Civil Service Retirement and
Disabllity Fund’ means the Civil Service Retirement and
Disabllity Fund referred to in section 8348 of this
title;

**(7) the term ‘court’, when used with respect to a
judgment, decree, order, or other Jjudiclal action, means
any court of the United States, a State, the District of
Columbia, the Commonwealth of Puerto Rico, or a territory
or possession of the United States, or any Indian ccurt,
having Jjurisdiction to issue such judgment, decree, or
order or to take such other Jjudicial action;

**(8) the term *Director’ means the Director of the
office of Personnel Management;

**(9) the term *dynamic assumptions’ means economic
assumptions that are used in determining actuarial costs
and liabilities of a retirement system and anticipate the
effects of long-term future--

**(A) investment ylelds,
**(B) increases in rates of basic pay, and
**(C) rates of inflation;

**(19) the term ‘earning’, when used with respect to

the Thrift Savings Fund, means thé amount of the gain

realized or yield received from the investment of sums in

such - fund;

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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**(11) the term ‘eligible former spouse’, when used
with respect to a participant or former participant,
means a former spouse of the participant or former
participant if-- ‘

**(R) the participant or former participant
performed at least 18 months of civilian service
covered under this chapter as a participant or
subchapter III of chapter 83 of this title; anc

‘*(B) the former spouse was married to the
participant or former participant for at least 9
months;

**(12) the term ‘“employee’ means--

**(A) each individual referred to in
subparagraphs (1), (E), (F), (H), (I), and (J) of
section 8331(1) of this title; and

**(B) a Congressional employee as defined in
sectlon 2127 of this title, including a temporary
congressiosnal employee;

any of whose service after December 31, 1983, s
employment fc; the purposes of title II of the Social
Securlty Act and chapter 21 of the Internal Revenue Code
of 1954, except that such term does not include any
individual referred to in clause (1), (v), (vl), or (ix)
of pearagraph (1) of section 8331 of this title cr in the

undesignated material after clause (1x) of such

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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paragraph, any individua; excluded under section
8LB2(b)Y(2) of this title, or any individual who was
subject to subchapter III of chapter 83 of this title on
December 31, 1983, and has not elected to transfer to the
System or to commence participation in the System
pursuant to section 8471(a) of this title;

**(13) the term ‘Executive Director’ means the
Executive Director of the Board;

**(14) the term ‘flrefighter® has the same mearing
provided in section 8331(21) of this title:;

**(15) the term ‘*Fund‘’ means the Civil Service
Retirement and Disability Fund;

**(16) the term ‘Government’ has the sarme meabing
provided in sesction 8331(7) of this title;

**(17) the term ‘law enforcement officer’ has the
same meaning provided in section 8331(2¢) 6% this title:

**(18) the term “loss’, when used with respect to the
Thrift Savings Furnd, means the amount of the loss
realized from the investment of sums in such fund;

**(19) the term ‘lump-sum credit’ has the same
meaning as provided by section 8331(8) of this title;

**(2¢) the term “Member ’ has the same meaning as
provided by ssction 2186 of this title, except that such
term does not include a ¥ember who was subject to

subchapter III of chapter 83 of this title on Decenmber

Approved For Release 2010/06/14 :.C]A-RDP89-00066R000200080004-1.
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31, 1983, and has not elected to transfer to the System
or to commence participation in the System pursuant to
section 8u471(a) of this title;

**(21) the term ‘net earnings’ means the excess of
earnings over losses;

" *%(22) the term ‘net losses’ means the excess cf
losses over earnings;

**(23) the term ‘*normal cost’, when used with respect
to an annuity of a participant, means the entry-age
normal cost of the annuity, computed by the Office in
accordance with generally accepted actuarial practice and
standards (using dynamic assumptions) and expressed as a
level percentage 6f>the basic pay of the participért;

**(24) the term *Office’ means the Office of
Personnel Management;

**{25) the term °‘participant’ means an employee or
Member;

**(26) the term ‘price index’ has the same mearing as
provided in section 8331(15) of this title;

**(27) the term ‘service’, when used with respect to
a participant or former participant, means emplcyment of
the participant or former participant (while a
participant) that would be creditable under sectior 8332
of this title if the participant or annuitant were

subject to subchapter III of chapter 83 of this title

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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instead of this chapter (and is not credited for tre

purposes of the application of such subchapter to the

participant cr former participant);

**(28) the term °“supplemental liability’, when used

with respect to a fiscal year, means the estimated excess

of--

**(1) the sum of--

**(1) the present value of all benefits
payable from the Fund after such fiscal year to
participants and former participants, and to
thelr survivors, under this chapter, computed in
accordance with generally accepted actuarial
practice and standards (using dynamic
assurptions),

**(11) the excess of the amount of the
administrative expenses incurred by the 0Office in
carrying out this chaptefjduging ;;bh fiscal year
over the amount of the administrative experses
estigated for such fiscal year for the purposes
of clause (111) of this paragraph aﬁ the end of
the preceding fiscal year; and

**(111) the estimated amount of the
administrative expenses that the Office will
incur in carrying out this chapter during the

ensuing fiscal year: over

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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**(B) the sum of--

**(1) the total amount of the contributions
made on behalf of participants pursuant to
section 8417(a) of this title;

**(11) the present value of the contritutions
to be made on behalf of participants pursuant to
such section 8417(a);

**(111) the amount of the net earnings from
investment of sums contributed on behalf of
participants pursuant to such section 8417(a);
and .

**(iv) the present value of the amount of the
net earnings expected to be realized frem
investment of sums contributed on behalf of
participants pursuant to such section 8417(a);
and

**(29) the term °System’ means the Civil Service
Pension System described in section 8482(a) of this
title.
**§ 8492. Civil Service Pension System; participation
**(a) The provisions of this chapter comprise the civil
Service Pension Systen.
**(b)(1) Except as provided in paragraph (2) of this

subsection, each employee and Nember shall be a participant

in the Systen.

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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**(2)(A) The 0ffice may exclude from the operation of
this chapter an employee or group of employees in or urder an
Executive agency whose emplcyment is temporary or
intermittent, except an employee who occupies a positicn as
part-time career employment (as defined in section 3u81(2) of
this title).

**(B) The Architect of the Capitol may exclude fron the
operation of this chapter an employee under the 0ffice of the
Architect of the Capitol whose employment is temporary c¢r of
uncertain duration.

**(C) The Llibrarian of Congress may eiclude from tre
operation of this chapter an employee under the Library of
congress whose employment is temporary or of uncertain
ducation.

**§ 8493. Relaticnship tc the Social Security Act

*“Except as ctherwise provided in this chapter, the
benefits payable under the System are in addition to the
benefits payable under the Social Security Act.

**SUBCHAPTER II--BASIC PLAXR
**§ 8411. Entitlement
**(a) An employee or a Member who 1s separated frcm
employment by the Federal Gcvernment after becoming 55 years
of age and completing 3¢ years of service 1s entitled to an

immediate annuity.

**(b) An employee or a Member who 1s separated frorn

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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employment by the Federal Government after becomring 62 years
of age and completing 12 years of service is entitled to an
Immediate annuity.

**(c) An employee who is separated from employment by the
Federal Government after becoming 55 years of age and
completing 25 years of service as a law enforcement of ticer
or firefighter, cr any combination of such service totaling
at least 25 years, 1is entitled to an immediate annuity.

**(d) An employee who is separated from employment by the
Federal Government after becoming 55 years of age and
completing 25 years as an air traffic controller is entitled
to an immediate annuity,

**(e)(1) For the purposes of this subsection--

**(d) the term *military technician’ means a member
of the reserve components of the Armed Forces who is
assigned to a civilian position as a technican in the
administration and training of the reservs compcnerts of
the Armed Forces or the maintenance and repair cf
supplies issued to the reserve components of the Armed
Forces:; end

**(B) the term ‘reserve components of the Armed
Forces’ means the reserve components of the Armed Forces
specified in section 261(a) of title 1s.

**(2) A military technician who is separated from

employment by the Federal Government after becoming 55 years

~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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of age and completing 38 years of service is entitled to an
immediate annuity.

**(£)(1) Except as provided in paragraph (2) of this
subsection, any employee who has completed 25 years of
service, bor is nct less than 56 years of age and has
completed 28 years of service, and who--

**(A) 1s separated from employment by the Federal
Government involuntarily, except by removal for cause on
charges of misconduct or delinquency; or |

**(B) while serving in a geographic area desigrated
by the Director, 1s voluntarily separated from employment
by the Federal Government during a period that--

**(1) the agency in which the employee is serving
is undergoing a majer reorganization, a majcr
reduction in force, or a major transfer of function:
and

**(11) a significant percentage of the total
number of employees serving in such agency ®il1 be
separated or subject to an immediate reduction in the
rate of basic pay (without regard to subchapter VI of
chapter 53 of this title or comparable provisicns):;

as determined by the Director, is entitled to an immediate
annuity.

**(2) An employee described in paragraph (1)(A) of this

subsection is not entitled to an annuity under this

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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subsection 1f the employee has declined a reassnable offer of

another position in the employee’s agency for which the
employee is qualified and the offered position is not lower
than two grades (or pay levels) below the émployee's grade
(or pay level) and is within the employee’s commuting area.

**(g) An annulty authorized by this section is computed
under sections 8413 through 8415 of this title.
**S 8412. Deferred retirement

**(a) A participant who 1s under 62 years of age ard
separates from employment by the Federal Government after
completing 12 years of civilian service is entitled to an
annuity beginning on the date the participant becomes 62
years of age.

**(b) An annuity authorized by this section is computed
under sections 8413 through 8415 of this title.
**S 8413. Computation of annuity

**(a)(1) Except as provided in section 8414 or 8415 of
this title, the amount of the annuity a former particirant 1is
entitled to receive under this subchapter shall be equal to
the product of #.85 percent of the former participant’s
average pay (while serving as an employee or Member)
multiplied by the participant’s total service.

**(2) For the purposes of computing the amount of an
annulty under paragraph (1) of this subsection, the total

service of a participant who separates from employment by the

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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Federal Government entitled tc an immediate annuity or who
dies leaving a survivor or éurvivors entitled to a survivor
annulty includes the days of unused sick leave credited to
the participant under a formal leave system.

**(b)(1) Except as provided in section 8415 of this
title, a former participant who is entitled to recelve an
annuity under subsection (c) or (d) of section 8411 of this
title and is under 62 years of age on the date the annuity
commences shall be entitled to receive an annuity supplement,
in addition to the amount of the annuity computed under
subsection (a) of this section, while under such age.

**(2) The amount of the annuity supplement payable to a
former participant under paragraph (1) of this subsection
shall be equal tc the amount of the benefits that--

**(A) the former participant would be entitled to
receive under title II of the Social Security Act if the
participant were 62 years of age on the date the arnuity
referred to in such paragraph commences; and

**(B) 1s attributable tc service referred to ir
section 8411(c), 8411(d), or 8u11(e) of this title, as
applicable,

increased as provided in paragraph (3) of this subsection.

**(3) Effective on January 1 of each vear, the amount of

the annulty supplement computed under paragraph (2) of this

subsectlion shall be increased by the percent increase, if

 Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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any, 1n the SSA average wage index (as defined in section
215(1)(1)(G) of the Social Security Act) oublished for
November of the preceding year over such index published for
Rovember of the next preceding year.
**§ 8u414. Reduction for early retirement

**(a) The annuity computed under section 8413(a) of this
title (without regard to this section or section 8415 cf this
title)--

**(1) for a participant who is separating from
employment by the Federal Government entitled to ar
immediate annuity, other than a participant referred to
in paragraph (2) of this seétion, shall be reduced by
one-sixth of one percent for each full month the
participant is under 62 years of age on the date of
separation; and

**(2) for a participant who is separating from
employment by the Federal Government entitled te¢ an
immediate annuity under section 8411(f) of this title and
who-- |

**(1) has been a law enforcement officer,
iirefighter, or air traffic controller for the years
of service qualifying the participant for an -
immediate annuity under such section 8411(f), cr

**(B) is a military technician (as defined in
section 8411(e)(1)(A) of this title) when separated,

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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shall be reduced by cne-sixth of one percent for each

full month the participant is under 55 years of age on

the date of separation.
**s 8415. Reduction for survivor annuities

**(a) The annuity of a former participant computed under
section.8413 of thls title (including an annuity suprlement
computed under subsection (b) of such section) and, if
appropriate, under section 8414 of this title shall be
reduced by the_appropriate amount such that the total amount
of the retirement benefits expected tc be payable to the
former participant under this subchapter and all survivor
benefits expected to be payable with respect to the former
participant pursuant to sections 8432 and 8434 of this title
is equal to tﬂe total amount of the retirement benefits that
would be expected to be payable under this subchapter to the
former participant pursuani to the method referred to in
section 8416(b)(1) of this title, determined in acccrdance
with generally accepted actuarial principles and standards.

**(b) A reduction in the annuity of a former participant
pursuant to subsection (a) of this section shall be adjusted,
as approprlate tc carry out such subsection, to reflect any
election made pursuant to subsection (b), (¢), or (d) cf
sectlon 8435 of this title.
**§ 8416. Methods of Payment

**(a)(%) The 0ffice shall prescribe methods of payrent of

annuities under this subchapter.

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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**(2) The Office shall include among the methods ot

payment prescribed under paragraph (1) of this subsection--

“s

**(A) a method providing for the payment of a monthly
annuity only to a former participant entitled tc tre
annuity during the life of the former participant; and

**(B) a method providing for the payment of a monthly
annuity for the Joint lives of a former participant and
the spouse of the former participant and the 1ife cf the
one of them who survives the other of thenm.

**(b) Subject to section 8432 of this title--,

** (1) under such regulations as the Office shall
prescribe, each former participant shall elect one of the
methods of payment prescribed by the 0ffice under
subsection (a) of this section; and

**(2) the annuity of the former participant under
this subchapter shall be pald in accordance with the
method of payment elected by the former participant
pursuant to paragraph (1) of this subsection.

8417. Funding

**(a)(1) The employing agency of a participant shall

contribute to the Fund for each participant employed by the

agency an amount equal to the normal cost of an annuity under

this subchapter for such participant.

**(2) The contribution required by paragraph (1) of this

subsection to be made fof a participant shall be made from

 Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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the appropriation or fund used to pay the participant, or, in
the case of an elected participant, from an appropriation or
fund available fcc payment of other salaries of the office or
establishment of the participant. In the case of a
participant in the legislative branch whe is paid by the
Clerk of the House of Representatives, contributions fcr the
benefit of such participant shall be pald from the contingent
fund of the House of Representatives.

**(b)(1) The dffice of shall compute--

**(2) the amount of the supplemental liability of the
Fund relating to participants and former participarts
other than participants and former participants referred
to in subparagraph (B) of this paragraph, and

**(B) the amount of the supplemental liability cf the
Fund relating to participants and former participarts who
are active or retired officers or employees of the United
States Postal Service,

as of the close cf each fiscal year beginning after Sertember
38, 1985.
**(2) The amounts of any supplemental liability--

**(R) computed pursuant to paragraph (1) (A) of this
subsectionlwith respect to participants and former
participants referred to in such paragraph (1) (A) of
this subsection, and

**(B) computed pursuant to paragraph (1) (B) of this

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 . .
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subsection with respedt to participants and former

participents referred to in such paragraph (1) (B),
shall each be amcrtized in thirty annual 1n$ta11ments.

'*(3) At the end of each fiscal year, the Office slhall
notify--

**(A) the Secretary of the Treasury of the amount of

the annual installment computed under paragraph (2) (1)

of this subsection for such fiscal year, and |

**(B) the Postmaster General of the United States of
the amount of the annual installment computed pursuant to
paragraph (2) (B) of this subsection for such fiscal
year.

**(4)(n) Befcre closing the accounts for a fiscal year,
the Secretary of the Treasury shall credit the amount cf the
annual installment computed for such fiscal year pursuant to
paragraph (2) (A) to the Fund, as a Governmént contribution,
out of any money in the Treasury of the United States reot
otherwlse appropriated.

**(B) Upon recelving a notice required by paragrapl (3)
(B) of this subsection, the United States Postal Service
shall pay the amcunt of the annual installment specified in
the notice. The amount pald shall be credited to the Fund.

**SUBCHAPTER IXI--THRIFT SAVINGS PLAN

**§ 8421. Contributions

**(a)(1) Each participant may contribute to the Thrift

~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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Savings Fund in any fiscal year any‘amount not exceedirg ten
percent of the participant’s annual rate of basic pay.

**(2) Each former participant receiving disability
benefits under subchapter V of this chapter may, until
becoming 62 years of age, ccntribute to the Thrift Savings
?und in any fiscal year any amount not exceeding ten percent
of the amount of the former participant’s disabllity benefits
payable under such subchapter during suéh fiscal year.

**(3) any contribution under this subsection shall be
made only pursuant to a program of regular contributiors to
be made at the end of each pay period of the participant, or
at the end of each dlsgbility benefits payment pericd in the
case of a disabled former participant, under such regulations
as the 3oard shall prescribe.

**(4) At least once each year, a participant or former
participant may modify the amount contributed pursuant to
paragraph (1) or (2) of this subsection, as the case may be.

**(b) The employing agency of a participant who
contributes to the Thrift Savings Fund under subsectior (a)
of this section for any pay perlod, or, in the case of a
disabled former participant who contributes to such furd
under such subsection for any disability benefits payment
period, the emplcying agency of the former participant on the
date of onset of the disability, shall contribute to tre
Thrift Savings Fund for the benefit of such participant or

~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1



w N

12
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

! i VO . 5 LS SR LIS S S

Apprcb)\;é;j’Fbr Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

979916.087 . S.1.C.

23

disabled former participant at the end of such period an
amount equal to twice such portion of the amount of the
contribution of the participant or former participant as does
not exceed four percent of the amount of the gross pay or
gross disability benefits, as the case may be, payable for
such period. |

**(c) The sums required to be contributed to the Thrift
Savings Fund by an employinq»aqency uncer subsection (L) of
this section for the benefit of a participant or disabled
former participant shall be paid from the appropriatiors or
funds available *o such agency to pay the basic pay of
participants or, in the case of an elected participant, from
an approprlation or fund available for payment of other
salaries of the participant’s office or establishment. In the
case of a participant in the legislative branch Wwho is paid
by the Clerk of the House of Representatives, contributions
for the benefit cf such participant shall be paid from the
contingent fund cf the House of Representatives.

**(d) For purposes of the Internal Revenue Code of 1954--

**(1) any amount of the participant’s pay which is

contributed to the Thrift Savings Fund and the amount of

the employing agency’s matching contributions shall not

be included in the gross income of the participant, and

**(2) the Thrift Savings Fund shall be treated, for

purposes of determining when amounts in such Fund sare

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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included iﬁxihe income of any participant, as described
in section 431(a) of such Code.
8422. Vesting
**(2)(1) A participant who separates from employmert by
Government shall be entitled to an amount equal to--
**(A) the sdm of the total amount of the
contributions made under section 8u421(a) of this title
and the total amount of the net earnings in the Thrift
Savings Fund attributable to such contributions; ard
**(B) the applicable pe;centaqe of the sum of the
total amount contributed to the Thrift Savings Func for
the benefit cf the participant under section 8421(L) of
this title and the total amount of the net earnings in
the Thrift Savings Fund attributable to such
contributions, as provided in subsection (b) of this

section.

**(2) The amount to which a participant is entitlec¢ under

paragraph (1) of this subsection shall be pavable in

S - -coghte
accordance with the election made by the participant pursuant

to section 8423 cf this title.

**(b)(1) For the purpose 0f subsection (a)(1)(R) of this

section, excebt as provided in paragraph (2) of this

subsection, the applicable percentage for a participant

separating from employment by the Government after having

been a participant in the System for a period set forth under

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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column'l of the table below 1s the percentage set fortl under

column II of the table below opposite the description cf such
period:
*tcclumn I column Il

Period for which the participant has Applicable

been a participant in the System: percentage:
Less than 2 yeats L ] * [ ] * * L ] L ] L ] ] [ ] L ] [ ] * ® [ ] [ J * L ] 0
Not less than 2 years, but less than 3 vears. « « « « 25.
Not less than 3 ys2ars, but less than 4 years. « « « « 58
Not less than 4 years, but less than S vears. « « « « 75
NOt 1SS than 5 VY2BLS o o o o o ¢ o o o o s o o & o o« 1098,

**(2) For the purposes cf subsection (a)(1)(B) of this
section, the percentage applicable in the case of any
participant who cdies while employed by the Government cshall
be 189 percent. ‘

**§ 8u23. Entitlement and elections relating to entitlement
**(a) Any participant who separates from emplovment by
the Government entitled to an immediate annuity under section

8411 of this title is entitled and may elect--

**(1) to receive an immediate annuity from the Thrift
Savings Fund;

**(2) to defer the commencement of the payment of an
annuity from the Thrift Savings Fund until such date as
the parﬁlcipant specifies;

**(3) to withdraw, in one payment, the amount c¢f the
balance credited to the particlipant’s account in the

Thrift Savings Fund as cf such date; or

**(4) to transfer the amount of the balance in the

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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account to an individual retirement account or cther

qualified plan (within the meaning of the Internal

Revenue Code 5f 195u4) of the participant.

**(b) Subject to section 8425(d) of this title, any
participant who separates from employment by the Goverrment
before becoming entitled to an immediate annuity under
section 8411 of this title is entitled and may elect--

**(1) to receive an annuity from the Thrift Savings
Fund commencing when the participant becomes 62 years of
age;

**(2) to withdraw, in one payment, the amount cf the
balance credited to the participant’s account in the
Thrift Savings Funds (subject to the limitations set out
in section 8422(a)(1) of this title), payable when the
participant becomes 62 years of age; or

**(3) to transfer such amount to an individual
retirement account or other qualified plan (within the
meaning of the Internal Revenue Code of 195u4) of ttre
participant.

**(c)(1) Subject to paragraph (2) of this subsecticn, any
participant making an election pursuant to subsecticn (a)(2)
of this section may modify the date specified in the
election.

**(2) Any modification under paragraph (1) of this

subsection may not specify a date for the commencement of

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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annuity paymehz:w;arlier than one month after the date such
modification is filed with the Board.

**(d)(1) Notwithstanding any other provision of thlis
section, except as provided in paragraph (2) of this
subsection, a participant who has transferred to the System
under section 8471(a)(1) of this title shall not be entitled
to recelve benefits‘under thls section, other than an
immediate annuity under subsection (a)(1) of this section or
a deferred annuity under subsection (b)(1) of this sectién.
before the date five years after the date the participant
commenced participation in the System.

**(2) Paragraph (1) of this subsection shall not arply in
the case of a deceased ﬁarticlpant or a person who is
disabled for the purposes of subchapter V of this title.

**S§ 8u24. Annuitles: methods of payment; election; and
computation

**(a)(1) The Board shall prescribe methods of payment of
annuities under this subchapter.

**(2) The Board shall include among the methods of
payment prescribed under paragraph (1) of this subsection--

**(12) a method providing for the payment of a2 monthly
annuity only to a former participant during the life of
the former participant; \

**(B) a method providing for the payment of a monthly

annuity for the joint lives of a former participant and

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 . ..
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the spouse of the former participant and the life cf the

one of them vho survives the other oOf them;

‘*(C) a method described in subparagraph (A) of this
paragraph prcviding for annual increases in the amcunt of
the annuity rpayable:; and

**(D) a method described in subparagraph (B) of this
paragraph prcviding for annual increases in the amcunt of
the annulty payable.

**(b) Under such regulations as the Board shall
prescribe, each former participant electing under section
8423 (k) of this title to.receive an annuity from the 7Thrift
Savings Fund shall elect one of the methods of payment
prescribed by the Board under subsection (a) of this section.

**(c)(1) Subject to paragraph (2) of this subsecticn, the
amount of the annuity payable under this subchapter to a
former participant pursuant to the method elected under
subsection (b) of this section shall be determined, as of the
date on which the payment of the annuity under the elected
method commences, in accordance with generally accepted
actuarial princirles and standards based on the balance in
the annuitant‘’s account on such date.

**(2) The total amount of all retirement benefits
expected to be payable to a former participant under this
subchapter and all survivor benefits expected to be payable..

with respect to the former participant pursuant to an

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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election made under subsection (b) of this section and
pursuant to section 8434 of this title shall be equal to the
total amount of the retirement benefits that would be
expected to be payable under this subchapter to the former
participant pursuant to the method referred to in subsection
(a)(2)(r) of this section, determined in accordance with
generally accepted actuarial principles and standards..

**(3) The amocunt of the annuity payable to a former
participant under this subchapter shall be redetermined if--

**(k) an individual entitled to a survivor annuity
pursuant to an election made under subsection (c) cf this
section or pursuant to section 8434 of this title dies or
loses the entitlement to the survivor annuity; or

**(B) the former participant makes an election
pursuant to section 8435 of this title.

**(d) At the 2nd of each fiscal year, the investmert
experience relating to the account of each annuitant ir the
Thrift savings Fund shall be compared to the actuarial
assumptions that were used to compute the amount of the
annuity payable from the Thrift Savings Fund to the anruitant
under thls subchapter during such fiscal year. Under
regulations issued by the\Board, the excess of the amount of
the return, 1f any, over the amount of the assumed return
shall be used to purchase an additional annuity payable from

the Thrift Savings Fund. The amcunt of the additional annulity

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .



1

L

0o ® N o0 Un

18
1
12
13
14
15
16
17
18
19
20
2i
22
23
24
25

. SSH USSR GOSN S I I I RSN U LR |
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

879910.887 S.1.C.

32
shall be computed by the Board in accordance with generally
accepted actuarial principles and standards.
**$ 8425. Administrative provisions relating to payments and
elections

**(a) The Board shall make payments and transfers inr
accordance with an election of a participant under section
8423 or 842u4(b) of this title.

**(b) Any election under section 8423 or 8424 of tlris
title shall be in writing and shall be filed with the PRoard
in accordance with such rules as the Board may prescribe.

**(c) Notwithstanding any other provision of this
section, an election or modification of an election under any
provision of this subchapter shall not be effective if the
election or modification would result in a violation of the
terms of an applicable ccurt decree of divorce, annulment, or
legal separation, or the terms of any court order or ccurt-
approved property settlement agreement incident to a ccurt
decree of divorce, annulment, or legal separation, as
determined by the Executive Director.

**(d)(1) A participant may make an election authorized by
paragraph (2) or (3) of section 8423(b) of this title--

**(R) only if the spouse and each eligible former
spouse of the participant are notified of the
participant’s election; and

**(B) in any case in which there is an eligible
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former spouse, shall be subject to the terms of a court
order or decree issued with respect to such former spouse
1f-- |

**(1) the order or deewree expressly relates to
any portion of the amount involved, and

**(11) payment of the amount in accordance with
the election would extinguish entitlement of thre
former spouse to a survivor annuity under section
8434 of this title or to any portion of an annuity
under section 8457 of this title.

**(2)(A) Notification of a spouse or eligible former
spouse under this subsection shall be made in accordance with
such requirements as the Board shall by regulation prescribe.

**(B) Under the regulations, the Board may provide that
paragraph (1)(A) 92f this subsection may be waived with
respect to a spouse or eligible former spouse if the
participant establishes to the satisfaction of the Board that
the location of such spouse or former spcuse cannot Le
determined.

**(3) The Board shall prescribe regulations under which
this subsection shall be applied in any case in which the

Office recelves two or more applicable court orders or

decrees.
**$ 8426. Thrift Savings Fund

‘*(a) There is established in the Treasury of the United

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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States a Thrift Savings Fund.

**(b) The Thrift Savings Fund consists of the sum cf all
amounts contributed under section 8421 of this title
increased by the total net earnings from investments of sums
in the Thrift Savings Fund or reduced by the total net losses
from investments 5f the Thrift Savings Fund.

**(c) The sums in the Thrift Savings Fund are
appropriated and shall remain available without fiscal year
limitation--

**(1) to invest under section 8427 of this title;
**(2) to pay benefits under this subchapter;
**(3) to pay the administrative expenses of the

Board; and

**(4) to make loans to participants as providec in
subsection (e) of this section.

**(d)(1) Except as provided in paragraph (2) of this
subsection, sums 1n the Thrift Savings Fund are not sutiject
to execution, levy, attachment, garnishment, or other 1legal
process.

**(2) ¥oneys due or payable from the Thrift Savings Fund
to any individual shall be subject to legal process for the
enforcement of the 1ndividual’s legal obligations tc provide
child support or make alimony payments as provided in section
459 of the Social Security Act (42 U.S.C. 659).

**(e) Under such regulations as the Board shall

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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prescribe, the Bcard may make loans from the Thrift Savings
Fund to a parficipant in case of ﬁardship.

**(f) The sums in the Thrift Savings Fund shall not be
appropriated and may not be used for any purpose other than
the purposes specified in this section.

**S 8427. Investment of Thrift Savings Fund ’

**(a) Subject to subsections (b), (¢), and (d) of this
section, the Board--

**(1) may invest the sums available in the Thrift

Savings Fund for investment--

**(A) 1n interest-bearing securities of the
United States Government;

**(B) in interest-bearing securities of any State
or a political subdivision thereof;

**(C) in interest-bearing or equity securities of
any private business concern:

**(D) in real estate; and

**(E) in any other assets the Roard considers
appropriate; and
**(2) shall determine the appropriate distribution of

investments amonﬁ the assets listed under paragraph (1)

of this subsection.

**(b)(1) Except as provided in subsection (c) or (c¢) of
this sectlion, once each year, a participant or former

participant may elect the general type or types of
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k1)
investments, as designated by the Board undef section
8492(a)(2) of this title, into which the Board shall irvest
sums in the Fund credited tc the account of such participant
or former participant and the distribution of such sums among
the types of investments elected.

**(2) The election of a participant or-former participant
under paragraph (1) of this subsection shall be made ir
accordance with rules prescribed by the Board and within such
period after the date the participant’s or former
participanf's annual statement is transmitted to the
participant or former participant pursuant to section 8u28(c)
of this title as the Board shall prescribe in such rules.

*Y(c)(1) At the end of the first calendar month during
which title I of the Civil Service Pension Reform Act cf 1985
takes effect, the amounts ccntributed by a participant to the
Thrift Savings Puﬁd uﬁder section 8u421(a) of this title and
the amounts contributed to such fund for the benefit of such
participant under section 8421(b) of this title shall be
invested in interest-bearing securities of thé Uﬁited States
Government. : _

**X2)(1) The Board shall invest a percentage of the total
amount that--

**(1) is contributed to the Thrift Savings Func by a

participant under section 84z1(a) of this title during a

month described under column.I of the table of

" Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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distribution of investments set out in subparagraph (B)
of thls paragraph, and
**(11) is avallable for investment,
in interest-bearing securities of the United States
Government, as specified under column II of the table

opposite the description of such month.

**(B) For the purposes of subparagraph () of this
paragraph, the table of distribution of investments is as
followus:

**column colump II

Number of the month Minimum percentage

after the month des- of the contribu-

cribed in paragraph tions made by

(1) of this a participant for

subsection: the month to
be invested in
United States
Government
securities:

1 through 12 108

13 through 24 75

25 through 36 58

37 through u8 25.

**(3)(R) The Board shall invest a percentage of the total
amount that--

**(1) 1is contributed to the Thrift Savings Func by
the Government for the benefit of a participant pursuant
to section 8421(b) of this title during a month described
under column I of the table of distribution of
investments sot out in subparagraph (B) of this

paragraph, and
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**(11) is available for investrent,
in interest-bearing securities cf the United States
Government, as specified under column II of the table
opposite the description of such month.
**(B) For the purposes of subparagraph (A) of this

paragraph, the table of distribution of investments is as

follows:

\

**column I colump II

Number of the month ¥inimum percentage
after the month des- of the contribu-
cridbed in paragraph tions made for
(1) of this the benefit of
subsection: @ participant for

the month to
be invested in
United States

Government
securitlies:

1 through 68 109
61 through 72 87.5
73 through 84 75
85 through 36 62.5
97 through 168 Y}

199 through 128 37.5
121 through 132 25
133 through 144 12.5

**(4) All sunrs credited tc the Thrift Savings Fund
pursuant to section 8u472(a) or 8474(b) of this title shall be

1€
11
12
13
aL)
15

invested in interest-bearing securities of the United States

Government.

**(5) The sums invested ln interest-bearing securities of
the United States Government as required by this subsection
and returned to the Thrift Savings Fund after maturity of the

securities, and the amounts earned on the investment of such

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 , .



W N -

&=

19
1
12
13
U
15
16
17
18
19
20
21
22
23
24

25

Lo . ULl LESES SRR LA
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

279910.287 S.1.C,

37
sums, shall be reinvested in interest-bearing securitles of
the United States Government.

**(d) In investing sums in the Thrift Savings Fund in
equity securities of private businesses the Board shall.not
acquire such an extensive ownership interest in any private
business that the Board, without the concurrence of other
owners of the private business, can elect any officer c¢f the
private business or require the adoption of any policy for
the management of the private business.

**S§ 8u428. Accounting

**(a)(1) The Board shall establish and maintain an
account for each participant making contributions under
section 8u421(a) cf this title.

| **(2) The balance in the account of a participant cr
former participant at any time 1is the excess of--
**(A) the sum of--

**(1) all contributlions made to the Thrift
Savings Fund by the participant or former participant
under section 8421(a) of this title;

**(11) all contributions made to such fund for
the benefit of the participant or former participant
under sectlion 8421(b) of this title;

**(111) the amounts transferfed from such fund
with respect to the participant or former participant

under sectlon 8472(a) or 8u474(b) of this title:; and

"~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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**(iv) the total amount of the allocaticns made
to and reductions made in the account ﬁursuant to
paragraph (3) of this section, over
**(B) the amounts pald with respect to such
participant under sections 8411, 8412, 8433, and 8434 of
this title.

**(3) Pursuant to rules prescribed by the Board, the
Board shall allocate to the credit of the account of each
participant or former participant an amount equal to a pro
rata share of the net earnings and net losses from eacth
investment of sums in the Thrift Savings Fund attributable to
sums credited to the account of such participant, reduced by
an appropriate share of--

**(1) the administrative expenses of the Board, and
**(B) any amount reserved by ;he Board to pay
underfunded annultles,
as determined by the Board. -

**(b) Each employing agency shall report td> the PRoarc at
the end of each month all amounts contributed by or for the
benefit of each participant during such month uncer section
8421(b) of this title.

**(c) The Board shall provide each participant and former
participant an annual statement of the balance in the
participant’s or formerAparticipant's account.

**SUBCHAPTER IV--SURVIVOR BENEFITS

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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**§ 8431. Basic plan benefits relating to death of a
participant
**(a) If a participant dies after performing eighteen
months of service and before separating from employment by
the Government, death benefits shall be paid as providec¢ in
this section. |
**(b) Except as provided in subsection (c) of this
section, the ;urviving spouse of a deceased participant
referred to in subsection (a) of this section shall be
entitled to a survivor annuity equal to the higher cf--
**(1) the amount equal to 58 percent of the anruity
computed with respect'to the deceased participant
pu:suant to sections 8413 and 8414 of this title as 1if
the participant had retired from employment by the
Government entitled to an immediate annuity under section
8411 of this title on the day before the date of death of
the participant; or
**(2) the amount equal to the excess, if any, cf--
**(A) the amount equal to 25 percent of the
average pay of the deceased participant, over
**(B) the sum of--
**(1) the amount of the benefits, 1f ary,
that, by reason of the death of the participant
and based on the service of the participant, are

payable pursuant to subsection (e), (f), or (g)

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 , .



w ~N

12
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Lot RPN | B S 1 RSN PR |
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

879919.0887 s.l.C.
: up

of section 292 of the Social Security Act (or
that, but for a fallure to file an application
referced to in such subsection, would be payable
pursuant to such subsection) to the surviving
spouse; and

**(11) 1f benefits referred to in clause (1)
of this subparagraph are or would be payable to
the surviving spouse, the amount of the berefits,
if any, that, by reason of the death of the
participant and based on the service of the
participant, are payable pursuant to secticn
202(d) of such Act (or that, but for a fallure to
file an application referred to in such section
282(4d), would be payable pursuant to such section
282(c)) to the deceased participant’s children,
if any, who are in the care of the surviving
spouse.

**(c) The amcunt of the survivor annuity payable under
this section to the surviving spouse of a deceased
participant shall be equal tc the excess, 1f any, of tle
amount of the survivor annuity which would be payable tc the
surviving spouse under this section without regard to this
subsection over the total amount of the survivsar annuity or
survivor annuities payable pursuant to section 8434 of this

title to an eligible former spouse or eligible former spouses

~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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of the deceased former participant.
**S 8432. Basic plan benefits relating to death of a fcrmer
participant

**(a) For the purposes of this section the term ‘deceased
former participant’s annuity’ means--

**(1) the annuity the deceased former participant was
entitled to receive under section 8411 of this title on
the day before the date of the former participant’s
death; or

**(2) in the case of a former participant who died
entitled to a deferred annuity under section 8412 cf this
title before payment of the annuity commenced, the
annuity the deceased former participant would have been
entitled to receive under such section 1f the deceased
former participant had been 62 years of age on the day
before the date of death.

**(b)(1) Except as provided in paragraph (2) of this
subsection, the surviving spouse of a former participart who
dies after terminating emplcyment entitled to an immediate or
deferred annuity under subchapter II of this chapter shall be
entitled to a survivor annuity as provided in subsecticn (c¢)
of this section.

**(2)(R) A survivor annuity shall not be paid tc a
sucrviving spouse of a former participant who, jointly with

the former participant, waived a survivor annuity under this

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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section as provided in subparagraph (B) of this paragraph. —t

**(B) For the purposes of subparagraph (i) of this
paragraph, a walver may be made only in writing, on the date
payment of an annuity to the former participant commences
under subchapter II of this chapter, and in accordance with
such regulations as the Office may prescribe.

**(c) Except as provided in subsection (d) of this
section, the amount of the survivor annuity payable under
subsection (b) of this section to a deceased former
particlipant’s surviving spouse--

**(1) for any month the surviving spouse is or
becomes eligible, by reason of the death of the former
participant and based on the service of the former
participant, to receive benefits pursuant to subsection
(e), (£f), or (g) of section 2862 of the Social Security
Act (or would be or would become eligible to recelve such
benefits if the participant had been fully or currently
insured for the purposes of such subsection) shall be
equal to--

**(1) in the case of a surviving spouse whc has
not received a survivor annuity computed pursuant to
paragraph (2) of this subsection (based on the
service of the deceased former participant), 52
petcent of the amount of the deceased former

participant’s annuity computed pursuant to sections
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8413 and 8414 of this title without regard to section
8415 of this title and adjusted as provided in
section 8u52 of this title; and

**(B) in the case of a surviving spouse whc has
rteceived 2 survivor annuity computed pursuant tc
paragraph (2) of this subsection (based on the
service of the deceased former participant), Se
percent of the amount of such survivor annuity the
surviving spouse was entitled to receive for tre
latest month such paragraph applied to the survivor
ahnuity; and
**(2) for any full month the surviving spouse is not

eligible to receive benefits pursuant to subsectior (e),

(f), or (g) cf section 222 of the Social Security Act

(and would not be eligible to recéiﬁé such benefits 1if

the participant had been fully or currently insurec for

the purposes of such subsection) shall be equal to the
amount of the deceased former participant’s annuity
compute? pursuant to sections 8413, 8414, and 8415 of
this title.

**(d) The amount of the survivor annuity payable urder
this section to the surviving spouse of a deceased former
participant shall be equal to the excess, if any, of the
amount of the survivor annuity which would be payable to the

surviving spouse under this section without regard to this

~Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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subsection over the total amount of any survivor annuity or
sucvivor annulities payable pursuant to section 8434 of this
title to an eligible former spouse or eligible former spouses
of the deceased former participant.
s*¢ 8433, Survivor benefits under the thrift savings plan

** (a) Except as provided in section 8u425(a) of this title
or subsection (c) of this section, the amount 1n the account
established and maintained for a deceased participant cr
deceased former participant pursuant to section 8u428(a) of
this title, determined on the date of distribution under this
section, shall, subject to the limits of the entitlement set
out in section 8422(a)(1) of this title (without regard to
section 8422(a)(2) of this title), be paid to--

**(1) the surviving §pouse of the deceased
participant pursuant to the method elected under
subsection (b) of this section; or

**(2) if there is no surviving spouse, to the estate
of the deceased participant.

**(b) A surviving spouse entitled to payment of benefits
under subsection (a) of this section may elect--

**(1) to receive an annuity from the Fund payatle
monthly for 1life;

**(2) to transfer the arount referred to 1n such
subsection tc an individual retirement account (within

the meaning cf the Internal Revenue Code of 1954) cf the

" Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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surviving spcuse; or
**(3) to withdraw such amount in one payment.

**(c)(1) Akny amount required for the payment of a
survivor annuity with respect to a deceased participant or
deceased former participant out of the Thrift Savings Fund
pursuant to section 8434 of this title shall be deducted and
withheld from a distribution made with respect to the
deceased participant or deceased former participant pursuant
to subsection (a) of this section. The amount deducted and

withheld shall be maintained in the Thrift Savings Func¢ until

expended in payment of the survivor annuity or until tte

sucvivor annuity terminates. Any sums remaining from the
amount deducted and withheld after the termination of the
sucrvivor annuity, plus net earnings realized from investment
of such amount, shall be distributed as provided in
subsection (a) of this section.
**S§ 843u. Survivor benefits for eligible former spouses:
entitlement; amount

**(a) Subject to subsections (b) through (f) of this
section, an eligible former spouse of a deceased participant
or deceased former participant 1is entitled to a survivor
annuity under thlils section, 1f and to the extent that an
election under section 8435 of this title or the terms of any
court decree dissdlving or annulling the marriage of the

participant or former participant and the eligible former
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spouse or any court order or court-approved property
settlement agreement incident to such decree expressly
provides for such survivor annuity. .

**(b)(1) The amount of the survivor annuity payable from
the Fund to an eligible former spouse of a deceased
participant or deceased former participant under this section
may not exceed the excess, if any, of--

**(A) the amount applicable in the case of such
eligible forwer spouse, as determined under paragraph (2)
of this subsection, over

**(B) the amount of any survivor annuity payable from
the Fund under this section to any other eligible former
spouse of the participant or former participant based on
an election previously made under section 8435 cf this
title or a ccurt decree or order previously issued.
**(2)(R) For the purposes of paragraph (1)(A) of this

subsection, the applicable amount in the case of an eligible
former spouse of a2 deceased particlpant or deceased former
participant is the amount which would be applicable--

** (1) under section 8432(c) of this title (without
regard to section 8432(d) of this title) in the case of a
surviving spouse of the deceaséd. 1f the deceased was a
former participant who died after retirement: or

**(11) under section 8431(b)(1) of this title

(without regard to section 8431(c) of this title) in the

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 . .
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case of a surviving spouse cf the deceased, 1f the

deceased was 2 participant described in section 8421(a)

of this title.

**(c)(1) The total amount of all survivor annuities
payable from the Thrift Savings Fund to eligible forrmer
spouses of a deceased participant or deceased former
participant pursuant to ;his section may not exceed the
amount of the survivor annultieé that would be payable to the
former spouses out of 186 percent of the balance in the
account of the deceased participant or deceased former
participant, determined in accordance with generally accepted
actuarial practice and standards.

**(2) If more than one eligible former spouse is entitled
to a survivor annuity pursuant to this section, the amcunt of
each such survivor annuity shall be limited appropriately to
carry out paragraph (1) of this subsection on a first-come,
first-served basis determined by reference to the date an
election is properly made pursuant to section 8435 of this
title or the date the Board properly receives a copy of the
court decree, order, or court-approved agreement applicable
to the entitlement.

**(d) The commencement and termination of a survivoer
annuity payable under this section to an eligible former
spouse of a deceased participant or deceased former

participant shall be governed by the terms of the applicable

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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court order, decree, or agreemert or an election, as the case
may be, except that any such survivor annuity--
**(1) shall not commence before-- h
**(A) the day after the participant or former
participant dies, or
**(B) the first day of the second month beginning
after the date on which the Office receives written
notice of the court order, decree, or agreement or
the election, as the case may be, together witl such
additional information or documentation as the Office
may prescribe, -
whichever is later, and
**(2) shall terminate not later than the last cay of
the month before the former spouse remarries before
becoming 55 years of age or dies.
**(e) For the purposes of this section, a modification in
a court decree, crder, or agreement or an election referred
to in subsection (a) of this section shall not be effective--
**(1) if such modification is made after the
retirement of the participant concerned, and
**(2) to the extent that such modification invclves a
survivor annuity under this section.
**(f) For the purposes of this section, a court decree,
order, or agreement or an election referred to in subsection

(a) of this section shall not be effective, in the case of a

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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former spouse, tc the extent that it is inconsistent with any

Joint waiver previously executed with respect to such former

spouse‘under section 8432(D)(2) of this title.

**(g) Any payment under this section to a person bars
recovery by any cther person.

**S§ 8435, surviver benefits for former spouses: electicns,
depdsits and c¢ollections, and administrative
precvisions

**(a)(1) A fcrmer participant who, on the date that
payment cf an annuity to the former participant under
subchapter II of this chapter commences, has an eligible
former spouse may elect, under procedures prescribed by the

Office, to provide a survivor annuity for such former spouse

under section 8424 of this title. An election under this

paragraph shall ke made cn the date that payment of an
annuity under subchapter II of this chapter to the former
participant commences or, 1f later, within two years after
the date on which the marriage of the former spouse to the
former participant is dissolved or annulled. The election
shall speclify the amount of the survivor annuity to te
provided under this paragraph.

**(2) A former participant making an election under
paragraph (1) of this subsection during the two-year period
referred to in such paragraph shall deposit in the Fund,

within such pericd, an amount determined by the Office, as
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neirly as may be administratively feasible, to reflect the
amount by which the annuity of such former pacticipant would
have been reduced if the election had been continuously in
effect since .the date the annuity commenced, plus interest.
**(3) An election under paragraph (1) of this
subsection--
**(A) shall not be effective to the extent that it
conflicts with--

**(1) any court decree or order referred tc in
subsecticn (a) of section 843t of this title, which
was lssued before the date of such election; or

**(11) any agreement referred to in such
subsection which was enieted into before such date;
**(B) shall not be effective to the extent that the

amount of the annuity specified in the election exceeds--

**(1) in the case of a survivor annulty payable
from the Fund, the amount determined pursuant to
section 8434(b) of this title; or

**(11) in the case of a survivor annuity peayable
from the Thrift Savings Fund, the amount determined
pursuant to section 8434(c) of this title; and
**(C) except as provided in subsection (d) of this

section, shall not be effective, in the case of a former

participant who is married on the date of the election,

.
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the former participant’s spcuse.

**(b) A former participant who has elected to provide a
survivor annuity for an eligible former spouse pursuant to
subsection (a) of this section may make an election to
provide or increase a survivor annuity for any other eligible
former spouse of the former participant within the same
period that, and sﬁbject to the same conditions under swhich,
an election could be made under subsection (¢) of this
section for a spcuse of the former participant (subject to
the provisions of subsection (a)(3)(C) of this section
relating to the consent of a spcuse, 1f the former
participant is then married). The opportunity to make-an
election under the preceding sentence is in addition tc any
opportunity otherwise provided under this subsection.

**(c) If the entitlement of an eligible former spouse of
a former participant to a survivor annuity under this
subchapter is terminated or reduced by reason of the
remarriage or death of the former spouse, the former
participant may elect, in a signed writing received by the
Office within twc years after the former spouse ‘s date cf
death or remarriage, to provide a surviver annulty or to
increase the survivor annulty for the spouse of the former
participant.

**(d)(1) If a former participant is married on the date

that payment of an annuity under subchapter II of this

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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chaptefafé the fcrmer participant commences, the marriage
terminates, and the former participant remarries, the former
participant may irrevocably elect during the l#ter marrlage
to provide an annuity for such former participant’s spcuse.
An election under this subparagraph shall be made in a signed

writing received by the Office within two years after the

date of the remarriage.
. e

%) An é1¥Etion under paragraph (1) of this subsection

=g

shall be effective the first day of the second month
beginning after the election is received by the 0ffice, but
not earlier than nine months after the cdate of the remarriage
referred to in such paragraph.

**(3) A fcrmer participant making an election under
paragraph (1) of this subsection shall, within two years
after the date of the remarriage referred to in such
paragraph, deposit in the Fund an amount determined by the
office, as nearly és may be administratively feasible, to
reflect the amount by which the annuity of such former
participant would have been reduced if the election had been
in effect since the date that payment of an annuity to the
former participant under subchapter II of this chapter
commeniced or, if later, the date the previous reduction in
such former participant‘’s annuity was terminated under
section 8u415(b) cr 8415(c) of this title, plus interest.

**(4) Notwithstanding any other provision of this

“Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1




12
1
12
13
14
15
16
17
18
19
22
21
22
23
24

25

I § SN | I 1 EOANSUREN L
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

279918.087 S.1.C.

53
paragraph, an election under this subsection may not be made
for the purpose cf providiéé"sféurvivor annuity to a srouse
of a former participant by ;emarriaqe if--

**(A) such spouse was married to the former
participant on the date that payment of an annuity to the
former participant under subchapter II of this charter
commenced; and

**(2) all rights to survivor benefits for such spouse
under this subchapter based on marriage to such former
participant were then waived under section 8432(b)(2) of
this title.

-**(e) For the purposes ¢f subsection (a)(2) or (d)(3) of
this section, the annual rate of interest for each year
during which an annuity would have been reduced if the
election referred to in such subsection had been in effect on
and after the aprplicable date referred to in such subsection
shall be six percasnt.

**(f) If a former participant does not make a deposit
required by subsection (a)(2) or (d)(3) of this sectior, the
Office shall collect such amount by offset against the former
participant’s annuity payable from the Fund, up to a maximum
of 25 percent of the net annuity otherwise payable to the
former participant. The former participant is deemed tc

consent to such cffset.

**(g) The Office may extend the time limit for making a

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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deposit required by subsection (a)(2) or (d)(3) of this
section in any case for good cause shown.

**(h) Any requirement that the spouse of a participant or
férmer participant waive a right to a survivor annulity under
this subchapter as a condition for an election authcrized by
this section shall not apply if the participant or former
participant establishes to the satisfaction of the Off ice
that-- |

** (1) the spouse ‘s whereabouts cannot reasonably be
determined; cr
**(2) due to exceptional circumstances, 1t would be
inappropriate to require the participant or formrer
participant to obtain the spouse’s consent.
**s 8u36. Termination of entitlement

**(a) An election of a former participant to provide a
survivor annuity to the former participant‘’s spouse under
this subchapter terminates cn the first day of the first
month beginning after--

**(1) the date of the death of the spouse; or
**(2) the date of the dissolution of the spouse’s
marriage to the former participant.

**(b) The entitlement of an eligible former spouse of a
former participant to a survivor annuity under section
8434(a) of this title terminates on the first day of the
first month beginning after--

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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** (1) the date of the death of the former spouse; or

**(2) the date the former spbuse cemarries befcre
becoming 55 y2ars of age.

**SUBCHAPTER V—DISABILITY BENEFITS
guu1. Definitions
**For the purposes of this subchapter-- v

**(1) the term “*disability benefits under the Social
Security Act’ means disability insurance benefits payable
under section 223 of the Social Security Act or berefits
payable under section 282 of such Act by reason of being
under a disability:

**(2) the term ‘disabled’, when used with respect to
an eligible participant, means that the eligible
participant--

**(A) is under a disability within the mearing of
section 223 of the Social Security Act; or

**(B) is unable, because of disease or injiry, to
render useful and efficient service in the
participant‘’s position and (except in the case of a
Kember) is not qualified for reassignment, under
procedures prescribed by the Office, to a vacart
position--

**(1) which is in the participant‘’s employing
agency:;

**(11) which is in a grade (or pay level) not
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lower than two grades (or pay levels) below the
grade (or pay level) of the participant’s
position; and

**(1i1) in which the participant would be

able to render useful and efficient service;

**(3) the term *eliglible pafticlpant"neans a

participant whose service exceeds eighteen months and--

**(A) who--

**(1) has apolied for disability benefits
under the Social Security Act and has been
determined to be under a disability for the
purpcses of title II of the Social Security Act:
or |

**(i1i) in the case of a participant whc is
not entitled to disability benefits under the
Social Security Act by reason of insufficient
quarters c¢f coverage, has been determined Ly the
Office to be disabled within the meaning of
paragraph (1)(A) of this section on the basis of
a report of examination required by section 8uu5
of this title; or

**(B) who has Lteen determined by the Office %o be

disabled within the meaning of paragraph (2)(B) of
the section on the baslis of a report of examination

required by section 8445 of this title;
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**(4) the term ‘onset average pay’, when used with
respect to a disabled eligible participant, means the
participant’s average pay on the date of onset of the
disability; and

**(S) the term ‘*projected service’, when used with
respect to a disabled eligible participant, means the sum
of the number of years of service performed by the
participant before the onset of the disability and the
number of years, if any, after the date of the onset of
the disability and before the date the participant
becomes 62 years of age.

**§ 8442, Entitlement

**(a) An eligible participant who is disabled is enrtitled
to recelve disability benefits under this subchapter while
under 62 years of age.

**(b)(1) An eligible participant who is disabled, is not
less than 62 years of age, and has ten years or more of
projectec service shall be entitled to an annuity as provided
in subchapter II 5f this title.

**(2) For the purposes of applying the provisions cf
subchaptér II of this title in the case of an eligible
participant pursuant to paragraph (1) of this subsecticn--

**(h) the eligible participant shall be deemed to
have separated from employment by the Government at 62

years of age;
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**(B) the service of the participant shall be deemed
to be equal to the participant’s projected service; and

**(C) the participant’s average pay shall be equal to
the participant’s onset average pay, increased each time
after the date of onset of the participant’s disability
that the rates of pay under the General Schedule are
increased pursuant to section 5395 of this title, Ly the

same overall average percent of the increase in such

rates, and ccmpounded.

**§ 8suu3, computation of benefits

‘**(a) The annual rate of the disablility benefits
initially payable under section 8442(a) of this title to an
eligible participant referred to in section 8u441(3)(1) of
this title shall be equal to the excess of 6¢# percent cf the
participant’s onset average pay over the amount, if any,
payable to the participant as disability benefits under the
Social Security RAct. Such annual rate shall be adjusted as
provided in sectlon 8452 of this title.

**(b) The annual réte of the disability benefits payable
under section 8482(a) of this title to an eligible
participant referred to in section 8441(3)(B) of this title--

** (1) during the period ending one year after the

date of onset of the disability, shall be equal to 68

percent of the participant’s onset average pay; anc

**(2) after such period, shall be equal to the lesser
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**(A) 22 percent of the onset average pay
increased by the same percent as the overall percent
increase, 1f any, taking effect in the rates of pay
under the General Schedule pursuant to section S3Ps
of this title between the effective date of the
annual rate computed pursuant to paragraph (1) of
this subsection and the effective date of the annual
rate computed under this paragraph; or |

**(B) the amount the participant would be
entitlec to receive under section 8442(b) of this
title if the eligible participant were 62 years of
age.

« Application
) Except as provided in subsection (b) of this

a claim of a participant for disability benefits

under this subchapter may be allowed only 1f the participant

files wi

th the Office an appligation for the disability

benefits within ocne year after the date the participant

separates from employment by the Federal Government.

**(b) The Office may waive the time limitation set out in

subsection (a) of this section in the case of a particivant

1f--

**(1) the Office determines that the participart was

mentally inccmpetent on the date the participant
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separated from employment by the Federal Government or
within one year after such date; and
**(2) the application for disability benefits is

filed within one year after the date the participart is
restored to mental competency or the date a fiduciary is
appointed to manage the financial affairs of the
participant, whichever date is earllier.

**§ 8445. NMedical examinations

**(a) A participant applying for disability benefits
under sectlion 8u442(a) of this title shall be examined by a
physician under the direction of the Office at such tires as
the office may reguire.

**(b) A physician examining a participant under
subsection (a) of this section shall report to the 0ffice the
diagnosis and prognosis with respect to such participart.

**(c) Fotwithstanding any other provision of this
subchéptgr, any participant who fails to submit to the
examination required under subsection (a) of this section
shall not be entitled to disability benefits.

**§ 8u4u46. Offers of alternative employment

**(a) Any participant who 1s applying for disability
benefits under this subchapter, is examiﬁed pursuant tc
section 8445 of this title, and is determined on the basis of
the examination to be able to perform the work required in

any position in the particlipant’s employing agency shali be
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considered for appointment to such position.

**(b) Any participant who is appointed to or offered a
position under subsection (a) of this section is entitled to
appeal to the Merit Systems Protection Board under section
7721 of this title any determination that the participant is
able to perform the work required of such position.

**$ 84u47, Recovery or restoration of earning capacity

**(a)(1) If the office determines that an individual who
is recelving disability benefits under this subchapter has
recovered from the alsability before becoming 62 years of
age, payment of the benefits shall terminate on the date the
individual is reemployed by the Government or one year after
the date of the medical examination on which the Office’s
determination is based, whichever date is earlier.

**(2) Except as provided in subsection (c)(2) of this
section, payment of disability benefits under this charter
that has been terminated pursuant to paragraph (1) of this
Subsection in the case of any individual shall be resunmed if
there 1s a recurrasnce of the individual‘s disability, as
determined by.the Office after a medical examination of the
individual. The resumpticn of payment of disability berefits
shall be effective on the date such medical examinatior, was
completed. The annual rate cf the disability benefits rayable
to the individual upon resumption of payment shall be the

annual rate that would have been payable to the indivicual irf
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payment of disability benefits had not been terminated
pursuant to paragraph (1) of this subsection.

**(b)(1) If the Office determines that an individual who
is receiving disability benefits under this subchapter has
recelved, during the latest calendar year, income from wages
or self-employment or both totalling the amount egual to 8¢
percent of the rate of pay payable for the individual’s
position of employment by the Government on the date of the
onset of the individual’s disability (increased as if such
rate of pay had been increased, by the same percent as the
overall percent increase in the rates of pay under the
General Schedule, each time such rates had been increased
pursuant to section 5305 of this title since such date),
payment of the benefits shall terminate on the date 18¢ days
after the end of suth calendar year.

**(2) Except as provided in subsection (£)(2) of this
section, 1f payment of disability benefits under this
subchapter has besn terminated pursuant to paragrarh (1) of
this subsection in the case of an individual who is not
reemployed in a position subject to this chapter, continues
to be disabled, and receives in the calendar year in which
the disabllity benefits were terminated, or any calendar vear
after such,yeér, income from wages or self-employment cr both
totalling less than the amount computed in such case as

provided in such paragraph, payrent of disability benefits to

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1



12
11
12
13
I
15
16
17
18
19
22
21
22
23
24

25

[ ! S K AN U 1|
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

279919.887 S.1.C.

63
the individual under this subchapter shall be resumed. The
resumption of payment of disability benefits shall be
effective the first day of the first year beginning after the
year i1n which the individual received the income referred to
in the first sentence. The annual rate of the disability
benefits payable to the individual upon resumption of payment
shall be the annual rate that would have been payable to the
individual if payment had not been terminated pursuant to
paragraph (1) of thls subsection.
**§ 8uus, Relaticnship toc workers’ compensation

**(a)(1) an individual is not entitled to receive
disability benefits under this subchapter and compensation
for injury or disability to the individual under subchapter I
of chapter 81 of this title covering the same period of time.

**(2) paragraph (1) of this subsection does not bar the
right of a claimant to the greater benefit conferred by
either subchapter referred toc in such paragraph for any part
of the period refarred to in such paragraph.

**(3) paragraph (1) of this subsection and the provisions
of subchapter I of chapter 81 of this title do not deny an
individual an annuity accruing to the individual under this
chapter on account of service performed by the individual and
do not deny any concurrent benefit to the individual urder
subchapter I of chapter 81 of this title on account of the

death of another individual.

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1



w

~N O »m

12
1
12
13
14
15
16
17
18

19

28
21
22
23
24

25

b ! R A EARN DR LI B
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

#799106.087 S.I1.C.

64

**(b)(1) Subject to paragraph (2) of this subsecticn, an
individual‘’s receipt of a lump-sum paymeht for compensation
under section 8135 of this title shall not affect to
individual ‘s entitlement to disability benefits under this
subchapter. }

**(2) If disability benefits are payable under this |
subchapter by reason of the same disability for which a lump-‘
sum payment of ccmpensation referred to in paragraph (1) of
this subsection has been made, so much of the compensation as
has been pald for a period extended beyond the date payment
of the disabllity benefits commences, as determined by the
Department of Labor, shall be refunded to that Department for
credit to the Employees’ Compensation Fund. Before the
individual may receive the disahility benefits, the
individual shall--

**(A) refund to the Department of labor the amcunt
representing the commuted compensation payments for the
extended perisd: or

**(38) authorize the deduction of the amount frcm the
disabllity benefits.

Deductions from the disability benefits may be made frcm
accrued or accruing payments. The amounts deducted and ‘
withheld from disability benefits shall be transmitted to the
Department of Labor for reimbursement to the Employees*’

Compensation Fund. When the Department of labor finds that
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the financial circumstances of an individual entitled to
disabllity benefits under this subchapter warrant deferred
refunding under this paragraph, deductions from the
disability benefits may be prorated against and paid from
accruing payments in such manner as the Department
determines.
**S 8u4u9. National Guard techniclians
**(a) For the purposes of this section, the term
*technician’ means an individual employed under sectior
789(a) of title 32 who, as a condition of the employmert, is
required under section 7¢9(b) of such title to be a merber of
the National Guard and to hold a specified military grade.
**(b)(1) Except as provided in paragraph (2) of this
subsection, a participant shall be entitled to disability
benefits under this subchapter in the same manner as ar
eligible participant (as defined in section 8441(3)(B) of
this title) if the participant--
**(1) is separated from employment as a technician
under section 789(e)(1) of title 32 by reason of a
disabillity that disqualifies the individual from
memdership in the National Guard or from holding the
military grace requifed for such employment:
**(B) 1s not considered disabled;
**(C) is not appointed to another position in the

Government (under subsection (c) of this section or

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1



w o 9 o

1@
1
12
13
14
15
15
17
18
19
20
21
.22
23
24
25

I ! . VAR SRS S 0 S| LU
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

279912.087 S.1.C.

66

otherwise); and

**(D) has not declined an offer to a position in the
éovernment under subsection (c) of this section.

**(2) Payment of disability benefits to an individual
under this secticn terminates--

**(A) on the date the individual is appolnteq tc a
positiqn in the Government (under subsection (c) of tﬁis
section or otherwise);

**(B) on the date the individual declines an offer of
appolintment to a position in the Government pursuant to
subsection (c) of this section; or

**(C) as provided in section 8447(a) or 8447(b) of
this title.

**(c) Any individual applying for or receiving disability
benefits pursuant to this secticn shall, in accordance with
regulations prescribed by the Office, be considered by any
agency of the Government before any vacant position in the
agency 1is filled if--

** (1) the position is located within the commuting
area of the individual‘’s former position;

**(2) the individual 1s qualified to serve in the
vacant position; and

**(3) the position 1s at the same grade or equivalent
level as the position from which the individual was

separated under section 789(e)(1) of title 32.
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**§ 8458. Funding

**Disabllity benefits payable to a participant under
section e4u2(a) of this title shall be paid by the employing
agency from the appropriation or fund available for payment
of the basic pay or salaries of employees of the agency. In
the case of a participant in the legislative branch whc was
paid by the Clerk of the House on the date qf onset of the
disability, disability benefits payable to the particirant
shall be paid frcm the contingent fund of the House of
Representatives.

**SUBCHAPTER VI--GENERAL AKD ADMINISTRATIVE PROVISICNS
**S 8u451. Responsibilities

‘*The Office shall pay all benefits that are payable
under subchapter II of thils chapter from the Fund.
**S§ 8452, cost-df—livinq adjustment in basic plan annuities,

survivor annuities, and disability benefits

**(a) For the purpose of this section--

**(1) the term ‘*base quarter’, when used with respect

to a year, means the calendar quarter ending on September

32, of such year; and
**(2) the price index for a base quarter is the
arithmetical mean of such index for the three montks

comprising such quarter.

**(b) Except as provided in subsection (c) or (e) cf this

section, effective December 1 of each year, each annuity

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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payable from the Fund under subchapter II of this chapter or
section 8431 or 8432 of this title, and each disabllity
benefit payable under section suu2(a) of this title, ard
having a commencing date not later than such December 1 shall
be increased by the percentage equal to the excess Of--

**(1) the percent increase, if any, in the price
index for the base quarter of such year over the price
index for the base quarter of the latest preceding year
in which an increase was made under this subsection in
annuities under such subchapter, over

**(2) twc percent,

adjusted to the nearest one-tenth of one percent.

**(c)(1) The first increase (if any) made under
subsection (b) of this section to an annuity payable tc a
participant who retires, to the surviving spouse of a
deceased participant, or to the surviving spouse of a
deceased annultant whose annuity has never been increased
under this subsection or subsection (b) of this sectior, and
the first increase (if any) made under such subsection to a
disabllity benefit that is referred to in such subsection and
is payable to a participant, shall be equal to the procuct
(adJusted to the nearest one-tenth of one percent) of--

**(1) one-twelfth of the applicable percentage of the
adjustment coaputed under subsection (b) of this section,

multiplied by
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**(B)(1) the number of months (counting any portion

of a month as a month) for which the annuity or

disability benefit was payable before the effective date

of the increase, or

**(11) in the case cf a survivor annuity payable to a

surviving spouse of a deceased annuitant whose annuityv

has never been so increased, the numter of months

(counting any portion of a month 3s a month) since the

annuity was first payable to the deceased annuitant.

**(2) Effective on its commencing date, an annuity
referred to in subsection (b) of this section and payatle to
an annuitant’s surviving spouse shall be increased by the
total percent by which the deceased annuitant’s annuity had
been increased under this section during the period beginning
on the date the dzceased anruitant’s annuity commenced and
ending on the date of the deceased annuitant’s death.

**(d) The monthly installment of an annuity or disability
benefit payable after adjustment under this section shall be
rounded to the next lowest dollar, but the increase in the

monthly installment under this section shall be at least one
dollar.

**S§ 8u453. Rate of benefits

**Each annuity and disability benefit is stated as an
annual amount, one-twelfth of which, fixed at the nearest

dollar, constitutes the monthly rate payable on the first
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business day of the first month beginning not less thar one
month after the last day of the month for which the annuity
or disability beneflt has accrued. .

*%$ 8u454. Accrual and termination of annuities

**(a)(1) Except as otherwise provided in this subchapter,
the annuity of a participant unde: subchapter II of this
chapter commences to accrue on the day after--

“*(A) the participant separates from employment by
the Government entitled to an immediate annuity uncer
section 8411 of this title, or

“*(B) the date a participant referred to in section
8412 of thls title becomes €2 years of age,

as the case may be.

**(2) The annuity of a former participant under this
Chapter terminates on the date c¢f death or other termirating
event provided by law.

**(b)(1) The survivor annuity of an individual entitled
to a survivor annuity under this chapter commences to accrue
on the date of death of the deceased participant or formrer
participant on whose death such annuity is based.

**(2) The survivor annuity payable tc a surviving spouse
or an eligible former spouse of a deceased participant or
deceased former participant under this chapter terminates on
the last day of the last month ending before the surviving

spouse or former spouse dies or, 1f the surviving spouse or
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former spouse 1s less than 55 years of age, remarrles.
**S 8uS55. Walver, allotment, and assignment of benefits

**(a) An individual entitled to receive payment of
benefits under subchapter 1I of this chapter may declire to
accept all or any part of the amount of the benefits by a
walver signed and filed with the Office. The waiver may be
revoked in writing at any time. Payment of the benefits
walved may not be made fcr the period during which the walver
is in effect.

**(b) An individual entitled to receive payment of
benefits under subchapter II of thls chapter may make
allotments or assignments of amounts from the benefits for
such purposes as the 0ffice considers appropriate.

**§ 8uS6. Application for benefits

**(a) No payment of benefits based on the service cf a
former participant shall be made under subchapter 1II of this
chapter unless an application for payment of the benefits is
recelved by the Office before the one hundred and fifteenth
anniversary of the former participant’s birth.

**(b) Notwithstanding subsection (a) of this secticn,
after the death c¢f a participant or former participant, a
beneflt based on the participant’s or annuitant’s service
shall not be paid under subchapter II of this chapter unless
an application thearefor 1s received by the Office within

thirty years after the death or other event which establishes
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the entitlement to the benefit.
**§ 8457. Court crders

‘**(a) Payments under this chapter which would otherwise
be made to a participant or former participant based uprocn the
service of the participant or former participant shall be
pald (in whole or in part) by the Office or the Board, as the
case may be, to another person if and to the extent that the
tecms of any coyrt decree of divorce, annulment, or legal
separation, or the terms of any court order or court-atrproved
property settlement agreement incident to any court decree of
divorce, annulment, or legal separation expressly provide.
Any payment under this paragraph to a person bars recovery by
any other person.

**(b) Subsection (a) of this section shall apply orly to
payments made by the Office or the Board under this chapter
after the date the 0ffice or the Board, as the case may be,
recelves written notice cf such decree, crder, or agreement,
and such additional irnformation and documentation as the
Office or the Board may require.

**§ 8u458. Annuities ancd pay on reemployment

**(a) If a former participant receiving an annuity under
this chapter beccmes employed in an appointive or elective
position in the Government, payment of the annuity terminates
effective on the date of the employment and the former

participant®s service on and after the date the former
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participant becomes so employed is covered by this charter.
Upon termination of the employment, the rigchts of the former
participant under this chapter shall be redetermined. If the
former participant dies while still so employed, a survivor
annuity payable with respect to the deceased former
participant shall be redetermined as if the employment had
Ootherwise terminated on the date of death.

**(b) The amount of an annuity resulting from a
redetermination of rights under this chapter pursuant to
subsection (a) of this section shall not be less than the

amount of the terminated annuity plus any increases uncer

section 8452 of this title occurring after the termination of

the annuity and before the commencement of the redeternrined
ahnulty.

**SUBCHAPTER VII--TRAKSITION PROVISIONS
**s 8471. Electicns

‘*(a) Any individual who was subject to subchapter III of

chapter 83 of this title as an employee (as defined in
section 8331(1) of this title) or a Member (as defined in
section 8331(2) of this title) on December 31, 1383, ard 1s
not required by ssction 8422 of this title to be a
participant may elect, not later than one year after the
effective date of the Civil Service Pension Reform Act of

1985~--

**(1) to transfer to the System; or

“Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

—c——_n-.



& O N F W N

1@
11
12
13
1
15
16
17
18
13
28
21
22
23
24

25

| I L N U U O S | L
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

879919.887 S.I1.C.

7
**(2) to commence participation in the SyStem and
retain accrued credit for eniitlement to benefits under
such subchapter for service performed subject toc such
subchapter.
**(b)(1) Any individual wno--
**(A) has an unrefunded lump-sum credit in the Fund
under subchapter III of chapter 83 of this title,
**(B) 1s required by section 8482 of this title to be
a participant, and
**(C) is not a participant referred to in section
su7u4(a) of thié title,
may, not later than one year after the date the individual
becomes a participant, make an election pursuant to paragraph
(2) of this subsection.
**(2) An lndividual authorized to make any electior
pursuant to Eﬁis paragraph may elect--
**(h) to transfer retirement credit to the System; or
**(B) to retain entitlement in the Civil Service
Retirement and Disabllity System.
**(c) An election undef éubsectlon (a)\or (b) of this

section shall be made in writing pursuant to such regulations

as the Office may prescribe.
*v§ 8472, Transfer participants

**(a)(1) The amount computed pursuant to paragraph (2) of

this subsection shall be transferred from the Fund to the

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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Thrift Savings Fund in the case of an individual electing to
transfer to the System under section 8471(a)(1) of this title
or an individual electing to transfer retirement credit to
the system under section 8471(b)(2)(A) of this title. The
amount shall be credited to an account established for the
individual pursuant to section 8428(a)(1) of this title.

**(2) The amount transferred from the Fund in the case of
an individual pursuant tc paragraph (1) of this subsection
shall be equal tc the sum of--

**(A) the lump-sum credit of the individual (other
than interest computed pursuant to section 8331 (8) (C)
of this title);

**(B) the total amount contributed by the emplcying
agency and deposited to the credit of the Fund with
respect to the individual pursuant to the second sentence
of sectlon 8334 (a) (1) of this title (or any similar
prior provisiosn of law); and

**(C) interest on the amounts referred to in
subparagraphs (A) and (B) of this paragraph as 1if
interest had been credited to the Fund at the end cf each
year at an anhnual rate of seven percent of the total of
such amounts that had been deposited to the Fund with
respect to such individual in such year and all prior
years and had been compounded.

**(3) For the purposes of section 8422 of this title--

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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**(A) the amount computed pursuant to paragraph (2)

(A) of this subsection and the interest on such amcunt,

computed pursuant to paragraph (2) (C) of this

subsection, shall be treated as a contribution made under
section 8421 (a) of this title; and
**(B) the amount computed pursuant to paragraph (2)

(B) of this subsection and the interest on such amcunt,

computed pursuant to paragraph (2) (C) of this

subsection, shall be treated as a contribution made under
section 8421 (b) of this title.

**(4) All amcunts transferred from the Fund pursuart to
paragraph (1) of this subsection shall be transferred in the
form of interest-bearing securities of the United States
Government.

**(b) Any sums contributed to the Fund pursuant to
section 8343 of this title by an individual referred tc in
subsection (a)(1) of this section shall be refunded to the
individual.

**(c) The service that is credited for the purpcses of
subchapter III of chapter 83 of this title in the case of an
individual referred to in subsection (a)(1) of this section
and that 1s coversd by deposits made pursuant to secticn 8334
of this title (or any prior provision of law) or 1is described
in section 8334(g) of this title shall be considered--

**(1) creiitable service for the purposes of this

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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chapter; and

**(2) years of participation in the System for the
purposes of section 8422(b)(1) of this title.

**(d) The basic pay pald to an individual referred to in
subsectidn (a)(1) of this section for employment as an
employee (as defined in section 8331(1) of this title) or as
a Member (as deflined in section 8331(1) of this title) shall
be taken into account in computing the individual‘’s average
pay for the purpcses of section 8413(a) of this title.

**§ 8473. Particlipants retaining entitlement in the Civil
Service Retirement and Disability System

**(a) Service that 1s creditable under subchapter 1II of
chapter 83 of this title in the case of an individual
electing -to commence participation in the System under
section 8471(a)(2) of this title or an individual electing to
retain entitlement in the Civil Service Retirement and
Disability System under section 8471(b)(2)(B) of this title
shall be credited as service under this chapter only fcr the
purpose of deterrining eligibility to retire entitled to an
immediate annulty under section 8411 of this title.

**(b)(1) Service performed as a participant in the System
by an individual referred to in subsection (a) of this
section shall be credited under subchapter III of chapter 83
of this title only for the purpcse of determining eligibility

to retire entitled to an immediate annuity under secticn 8335

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 .
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or 8336 of this title.

**(2)(A) The rates of basic pay in effect for an
individual referred to in subsection (a) of this secticn on
and after the date the individual begins to participate in
the System shall be taken into account in computing the
individual ‘s average pay (as defined in section 8331(u4) of
this title) for the purposes of subchapter III of chapter 83
of this title.

**(B) The rates of basic pay in effect for an individual
referred to in subsection (a) of this section before tre date
the individual bejins to participate in the System shall be
taken into. account in computing the individual ‘s average pay
for the purposes 2f this chapter.

**s 8u74. Particlipants hired during temporary adjustmert
period

**(a) If a participant first ccmmenced service as an
employee or Fember after December 31, 1983, and befcre the
effective date of the Civil Service Pension Reform Act of
1985, and the service is employment for the purposes of title
ITI of the Soclal Security Act and chapter 21 of the Internal
Revenue Code of 1954, such service shall be credited as
service for the purposes o0f this chapter and shall be
considered years of participation in the Svstem for the
purposes of sectiosn 8422 (b) (1) of this title.

**(b)(1) The amount computec under paragraph (2) of this

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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subsection shall be transferred from the Fund to the Trrift
Savings Fund in the case 0of a participant referred to in
subsection (a) of this section. The amount transferred shall
be crediteqd to an account established for the individual
pursuant to section 8428(a) of this title.

**(2)(1) The amount transferred from the ;und in the case

of a participant pursuant to paragraph (1) of this subsection

shall be equal tc the sum of--

12
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** (1) three times the total amount deducted ana
withheld from the basic pay of the participant pursuant
to section 284(a) of the Federal Employee’s Retirerent
Contribution Temporary Adjustment Act of 1983 (97 Stat.
1187; 5 U.S.C. 8331 note); and

**(11) interest on the amount referred to in clause
(1) of this sﬁbparaqraph computed at the annual rate of
ten percent and compounded annually, as 1f a fraction of
such amount (determined as provided in subparagraph (B)
of this paragraph) had been depositec to the credit of
the Fund at the end of each month for which amounts were
ceducted and withheld from the basic pay of the
participant as described in clause (1) of this

subparagraph.

**(B) In the case of any participant to whom paragraph

(1) of this subsection applies--

**(1) the numerator of the fraction referred tc in

" Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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subparagraph (A) (1ii) of this paragraph is one; anc
**(1i) the denominator of the fraction 1i1s the rumber
of'months for which amounts were deducted ahd withleld
from the basic pay of the participant as described in
subparagraph (A) (1) of this paragraph.
**(3) For the purposes cf section 8422 of this title--
**(1) one-third of the amount computed in the case of
a participant referred to in subsection (a) of this
section pursuant to paragraph (2) of thls subsecticn
shall be treated as a contribution made under secfion
8u21 (a) of this title; and
**(B) twc-thirds of such amount shall be treated as a
contribution made by the employing agency of the
participant pursuant to section 8421 (b) of this title.
**(4) Rll amcunts transferred from the Fund pursuart to
paragraph (1) of this subsection shall be transferred in the
form of interest-bearing securitlies of the United States.
**§ 8475, Exemption from offset ptoviéian of the Socicl
Security Act
**Section 215(a)(7) of the Soclal Security Act shall not
apply in the case 0of a person making an election to become a

participant in the System pursuant to section 8471(a) cf this
title.

**§ 8476. Regulations

**The Office of Personnel Management may prescribe

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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regulations to carry out this subchapter.
S*SUBCHAPTER VIII-~-CIVIL SERVICE THRIFT INVESTMENRT BCARD
**¢ 8491. Establishment; membership

**(a) There 1s established as an independent
establishment in the executive branch of the Federal
Government a Civil Service Thrift Investment Board.

**(b) The Bdard shall be composed of--

**(1) six members appointed by the President, Ly and
with the advice and consent of the Senate:; and
**(2) an Executlive Director appointed by a majcrity
of tné members appointed under paragraph (1) of this
subsection.
The Executive Director shall have substantial experience,
training, or expertise in the management of financial
investments.

**(c)(1)(A) Except as provided 1n subparagraph (B) of
this paragraph the term of office of each member of the Board
appointed under subsection (b)(1) of this section shall be
seven years.

**(B) Of the members of the Board first appointed under
subsection (b)(1) of thls section--

** (1) one member shall be appointed for a term of one
year;

**(11) one member shall be appointed for a ternr of

two years:;

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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**(111) one member shall be appointed for a term of
three years;

**(iv) one member shall be appointed for a terrm of
four years:;

‘**(v) one member shall be appointed for a term of
five years; and

**(vi) one member shall be appointed for a ternm of
six years.

**(2) any member appointed under subsection (b)(1) of
this section to fill a vacancy occurring before the
éxpiration of the term for which his predecessor was
appointed shall be appointed for the remainder of such term.

**(d) The Executive Director shall serve for seven years
after the date of appointment unless removed earlier by the
Board under section 8493(a)(3)(C) of this title.

**§ 8u492. Functions

**(a) In addition to performing such functions, duties,
and responsibilities as are required under subchapter III of
this chapter, the Board shall--

** (1) establish policy and prescribe regulatiors for
the management of the Thrift Savings Fund and for the
administration of subchapter III of this title;

**(2) designate the general types of investrments to
be made with sums in the Thri?t Savings Fund:

**(3) review the performance of investments made for

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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the Thrift Savings Fund:;

**(4) without regarcd to civil service and
classificaticn laws, fix the rate of pay for the
Executive Director:

**(5) supervise the Executive Director; and

**(6) review and approve the budget of the Board.
**(b) The Executive Director shall--

** (1) be the executive officer of the Board;

**(2) preslide at the meetings of the Board:;

**(3) manage the Thrift Savings Fund;

**(4) pay annulties and other distributions frcm the
Thrift Savings Fund under this chapter; and

**(s) administer the provisions of this subcharter
and subchapter III of this chapter and the regulations
prescribed by the Board.

**§ 8493. Powers of the Board
**(a) The Board may--

**(1) adcpt, alter, and use a seal;

**(2) adopt, amend, and repeal regulations to carry
out its functions;

**(3) upon the concurring votes of four members--

**(A) disapprove any action of the Executlve

Director under section 8494 of this title;

**(B) except as provided in subsection (L) of

thils section, direct the Executive Director to take

~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1



w N

~S O Uy &

10
11
12
13
L
15
16
17
18
193
22
21
22
23
24

25

1 P S . 55 SRS i |
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1

079910.087 S.1l.C.
84

such action as the Board considers appropriate to
carcy out the provisions of this chaptér and tre'
policies >f the Board:; and |
**(C) remove the Executive Director from office
for good cause shown; and
**(4) take such other action as may be necessary to
carry out the functions of the Board.
**(b) The Board may not direct the Executive Director--
**(1) to invest or to cause to be invested any sums
of the Fund in a specific asset; or
**(2) to =nter into a contract under section

8u494(a)(3) of this title with a specific private business

concern.
**S 8u94. Powers of the Executive Director

**(a) Subject to section 8493 of this title, the
Executive Director, may--

**(1) call meetings of the Board:

**(2) without regard to civil service and
classificaticn laws, appoint, employ, and £ix the
compensation of such personnel as may be necessary to
carry out the provisions of this subchapter and
subchapter III of this chapter:

**(3) subject to subsection (b) of this sectior, and
subject to the approval of the Board, enter into

contracts with private business concerns, without regard

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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to the provisions of title III of the Federal Property
and Administrative Services Act of 1949 (41 U,S.C. 251 et
seq.), to invest sums in the Thrift Savings Fund ard to
manage such investments;

**(u) enter into such other contracts or other
arrangements or modifications thereof, as may be
necessary to ctarry out the provisions of this subchapter
and section 8427 of this title and the policies of the
Board;

**(5) obtain from any Federal agency, including any
independent establishment or instrumentality of the
United states, advice, information, estimates,
statistics, and such other assistance as the Executive
Director considers necessary to carry out the provisions
of this subchapter.and suchapter III of this chapter and
the policies 2f the Board;

**(6) make such expenditures from the Thrift Savings
Fund as the Executive Director determines are necessary
to carry out the provisions of this subchapter and
subchapter III of this chapter and the policies of the
Board;

**(7) pay the compensation, per diem, and travel
expenses of pesrsonnel from the Fund;

**(8) accept and utilize the services of incdividuals

employed intermittently in the Government service and
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reimburse such individuals for travel expenses, as
authorized by section 5783 of title 5, United States
code, including per diem as authorized by section £§772 of
such title;

**(9) except as otherwise expressly prohibited by law
or the policies of the Board, delegate any of his cr her
functions to such officers and employees under the Board
as the Executive Director may designate and authorize
such successive redelegations of such functions to such
officers and smployees under the Board as the Executive
Director may consider to be necessary or approprlate; and

**(18) take such other action as may be necessary to
carry out the functions of the Executive Director.

**(b) Each contract entered into under subsection (a)(3)

of this section shall--

** (1) specify that the private business concerrl
managing investments for the Thrift Savings Fund urder
such contract shall make, consistent with prudent
criteria for financial Investment, such investments as,
in the judgment of such private business concern, will
maximiza the return on such investments; and

**(2) prcvide for the payment of fees to such
business concern in an amount not exceeding the amcunt
equal to one-guarter of one percent of the sums in the

Thrift savings Fund invested by such business concern

Approved For Release 2010/06/14 - CIA-RDP89-00066R000200080004-1
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under the contract.
**§ 8u95. Administrative provisions

**(a) The Board shall meet~--

**(1) not less than four times during each fiscal
year at such times as the Board shall establish: ard
**(2) at additional times at the call of the

Executive Director.

**(b)(1) The Board shall perform the functions and
exercise the powers of the Board on a majority vote of a
quorum of the Board.

**(2) A vacancy on the Board shall not impair the
authority of a quorum of the Board to perform the functions
and exercise the powers cf the Board.

**(c) Four members of the Board shall constitute a quorum
for the transaction of business.

**(d) Each member of the Board who is not a Federal
employee shall be coﬁpensated at the dally rate of basic pay
applicable to a position described in section 5315 of this
title for each day or part thereof during which such member
is engaged in performing a function of the Board.

**(e) The accrued annual leave 0f any employee who 1is a
member of the Board shall not be charged for any time used in
performing service for the ®oard during any work period.

**s 8u496. Fiduclary responsibilities; llability and penalty

**(a) For the purposes cf this section--

~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1
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**(1) the term *fiduciary’ means--

**(A) with respect to the Thrift Savings Fund,
each memter of the Board; and

**(B) with respect to sums from the Thrift
savings Fund invested and managed by a private
business concern uhder a contract entered into under
section 8u494(a)(3) of this title--

** (1) such private business concern; arnd
**(11) each owner, director, officer, and
employee of such private business concern:
**(2) the term ‘party in interest’ includes--
**(A) any fiduciary:
' (B) any counsel toc a fiduciary;

**(C) any person providing services to the Board:;

**(D) a labor organization;

**(E) a spouse, ancestor, lineal descendant, or
spouse o0f a lineal descendant of a person described
in subclause (A), (B), or (C) of this clause:; and

**(F) a corporation, partnership, or trust or
estate of which, or in which, 52 percent or more ocf--

**(1) the combined voting power of all
classes of stock entitled to vote or the tctal
value of shares of all classes of stock of such
corporation;

**(1i) the capital interest or profits
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interest of such partnership; or
**(ii1) the beneficial interest of such trust
or estate,

is owned 3directly or indirectly, or held by a person

described in subclause (A), (B), (C), or (E) of this

Clause; and

**(3) the term “person’ means an individual,
partnership, joint venture, corporation, mutual corpany,
Joint-stock company, trust, estate, unincorporated
organization, associaticn, or labor organization.
“(b)(f) R fiduclary shall discharge his responsiblilities

with respect to the Thrift Savings Fund or applicable portion
thereof solely ir the interest of the participants and
beneficiaries and--

**(1) for the exclusive purpose of--

**(1) providing benefits to participants and
their beneficiaries; and

**(11) defraying reasonable expenses of
administering the Thrift Savings Fund or applicable
portions thereof;

**(B) with the care, skill, prudence, and diligence
under the circumstances then prevalling that a prucent
man acting in a like capacity and familiar with such
ratters would use in the conduct of an enterprise cf a

like character and with like objectives; and
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**(C) to the extent permitted by section 8427 cf this
title, by diversifying the investments of the Thrift
savings Fund or applicable portions thereof so as to
minimize the risk of large losses, unless under the
circumstances it is clearly prudent not to do sc.

**(2) Ko fiduciary may maintain the indicia of ownership
of any assets of the Thrift Savings Fund outside the
jJurisdiction of the district courts of the United States.

**(c)(1) A filduciary shall not cause the Thrift Savings
Fuha oL aLy pLeL10n Lhelels TC €lpb3t o5 & tlaefiiciien, if
the fiduciary knews or should know that such transacticn
constitutes a direct or indirect--

**(h) sale or exchange,'or leasing, of any progerty
between the Thrift Savings Fund and a party ln interest;

**(B) lending of money or other extension of credit
between the Thrift Savings Fund and a party 1in interest;

**(C) furnishing of goods, services, or facilities
between the Thrift Saviniasg FynAa anA 2 =a=tn 5 iatacagt
nr

verry

(T) Ll2iail2l TS, S 43¢ wy <€ f8r tne oenetfit of, a
party in Interest, of any assets of the Thrift Savings

Fund.
**(2) A fiduclary shall not--

**{(A) deal with any assets of the Thrift Savings Fund

in his own interest or for his own account;

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200080004-1 -
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**(B) act, in his individual or any other capacity,
in any transaction involving the Thrift Savinqs Furd for
the benefit cf a party (or represent a party) whose
interests are adverse to the interests of the Thrift
Savings Fund or the interests of its participants cr
beneficiaries; or
**(C) recelve any consideration for his own personal
account from any party dealing with such Thrift Savings

Fund in connection with a transaction involving assets of

the Thrift Savings Fund.

**(3) For the purposes of this subsection, a transfer of
real or personal property by a party 1in interest to a rlan
shall be treated as a sale cr exchange 1f the property 1is
subject to a mortjgage or similar lien which the plan assumes
or if it 1s subject to a mortgage or similar llen which a
party-in-interest placed on the property within the 18-year
period ending on the date of the transfer.

**(d)(1)(A) Any fiduclary that breaches the
responsibilities, duties, and obligations set out 1in
subsection (b) of this section or violates subsection (c) of
this section shall be liable to make good to the Thrift
Savings Fund any losses to such fund resulting from each such
breach or violation and to restore to such fund any prcfits
made by the flduclary through use of assets of such furd by

the fiduciary, and shall be subject to such other equltable
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or remedial rellef as a court considers appropriate. A
fiduciary may be removed for a breach referred to 1n;tb§
preceding sentence. |

**(B) The Attorney General of the United States méy
assess a civil penalty against a party in interest engaging
in a transactiocn prohibited by subsection (c) of this
section. The amount of such penalty may not exceed five
percent of the amount involved (as defined in section
4975(£)(4) of the Internal Revenue Code of 1954); excerpt
that, if the transaction is not corrected (in such manrer as
the Attorney General shall prescribe by regulation consistent
with section 4975(£)(5) of the Internal Revenue Code of 1954)
within ninety days after the date the Attorney General
transmits notice to the party in interest (or such longer
period as the Attorney General may permit), such penalty may
be in an amount ndot more than 188 percent of the amount
involved.

**(C) A fiduclary shall not be liable under subparagrarh
(L) of this paragraph with respect to a breach of fiduclary
duty under subsection (b) of this section committed before
becoming a fidudiary or after ceasing to be a fiduciary.

**(2) A civil action may be brought in the district
courts of the United States--

**(1) by the Attorney General of the United States--

**(1) to determine and enforce a liability‘under
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paragraph (1)(A) of thls subsectlon; or

**(11) to collect any civil penalty under‘
paragraph (1)(B) of this subsection;'or
**(B) by the Attorney General of the United States,

any participant, former participant, other beneficlary,
or fiduciary--

**(1) to enjoin any act or practice which
violates any provision of subsection (b) or (c) of
this section; or

**(11) to obtain any other appropriate equitable
relief to redress a violation of any such provision.

**(3) An actidon may not be commenced under paragrarh (2)
of thls subsection with respect to a fiduclary’s breach of
any responsibility, duty, or obligation under subsecticn (b)
of this sectlon cr a violation of subsection (c) of this
section after the earlier of--

**(A) six years after (1) the date of the last action
which constituted a part of the breach or violatior, or
(11) in the case of an omission, the latest date or which
tﬁe fiduclary could have cured the breach or violation;
or

**(B) three years after the earliest date on which
the plaintiff had actual knowledge of the breach or
violétion; except that, in the case of fraud or

concealment, such action may be commenced not later than
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six years after the date of discovery of such breach or

vlolation;".

(b) The table of chapters at the beginning of part III of
such tltlé 1s amended by inserting after the item relating to
chapter 83 the following new item: |
**g4. Civil Service Pension System. . . . « . B&481°°‘,

TITLE II-~AMENDNERTS TO THE INTERNAL REVENUE CODE OF 1954 AND
THE SOCIAL SECURITY ACT
AMENDMEKTS RELATING TO SOCIAL SECURITY

Sec. 281. (a) Section 219(a)(5) of the Soclial Security
Act is amended--

(1) by striking out *‘*or“’ at the end of subparagraph
(F):

(2) by striking out the semicolon at the end of
subparagraph (¢) and inserting 1in lleu thereof **, or’’;
and

(3) by adding at the end therecf the following new
subparagraph:

**(H) service performed by an individual after
such indivldﬁal has transferred to or commenced
participation 1n the Civil Service Pension System
pursuant to section 8471 of title 5, United States
Code; *‘.

(b) Section 3121(b)(5) of the Internal Revenue Code of
1954 1s amended--
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(1) by striking ocut “‘or’’ at the end of subparagraph
(F); )

(2) by striking out the semicolon at the end of
subparagraph (G) and inserting in lieu thereof °*°*, or’°;

and

(3) by adding at the end thereof the following new
subparagraph:

‘*(H) service performed by an individual after
such individual has transferred to or commenced
participation in the Civil Service Pension System
pursuant to section 8471 of title 5, United States
Code; ‘.

TITLE III--MISCELLANEOUS AND CONFORMING AMENDMENTS
PAY RETERTIGK FOR CERTAIN DISABLED EMPLOYEES
Sec. 321. section 5363(a) of title 5, United States Code,

is amended--

(1) by striking out *‘or‘’‘ at the end of paragraph
(2);

(2) by redesignating paragraph (3) as paragraph (u);
and

(3) by inserting befors paragraph (4), as

redesignated by clause (2), the following new paragraph
(3):

**(3) whe--

**(A) is removed from a position subject tc this
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subchapter by reason of being disabled (for the
purposes 2f subchapter V of chapter 84 of this
title); and )

**(B) is placed in another position which is
subject to this subchapter and 1s in a lower grade
than the previous position; or’‘.

MISCELLAKEOUS AHENDHﬁITS TO CHAPTER 83 OF TITLE 5, URITED
STATES CODE

Sec. 382. (a) Section 8331(1)(G) of title 5, Unitec
States Code, 1s amended %to read as fcllows:

**(G) an individual first employed by the
government of the District of Columbla before the
effective date of the Civil Service Pension Reform
Act of 1985;°°,

(b) section 8332 of such title is amended by adding at
the end thereof the following new subsections:

**(n)(1) Except as provided in section 8473(b)(1) cf this
title, service pe-formed by a participant in the Civil
Service Penslon System under chapter 84 of this title is not
creditable under this secticn.

**(2) Service creditable under this section and
transferred for credit to the Clivil Service Pension System
under chaptet 84 of this title is not creditable under this

section.’’.

(c) Subsecticn (a) of secticn 8334 of such title is
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amended--

(1) in the first sentence of paragraph (1), by
striking out **The employing’’ and inserting in lieu
thereof ‘“Except as provided in paragraph (3) of this
subsection, the employing’‘; and

(2) by, adiing at the end thereof the following new
paragraph:

**(3)(A) In the case of an employee or Kember who wuas
subject to this subchapter before January 1, 1984, and whose
service--

**(1) is employment for the purposes of title II of
the Soclal Security Act and chapter 21 of the Internal
Revenue Code of 1954; and

*Y(11) is‘not creditable service for any purpose:
under chapter 84 of this title,

an employing agency shall deduct and withhold from the basic
pay of the employee or Member under paragrapn (1) of tris
subsection during any pay period only the amount computed
pursuant to subparagraph (B) of this paragraph.

**(B) The amcunt deducted and withheld from basic pay
during any pay period pursuant to subparagraph (A) of this
paragraph in the case of an employee or Member referred to in
such subparagraph shall be the excess, 1f any, of--

**(1) the amount that would be deducted and withheld

" under paragraph (1) of thls subsection but for this
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paragraph, over
**¢(i1) the amount of the employment taxes deducted
and withheld from the basic pay of the employee or Member
for the pay period pursuant section 3181(a) of the

Internal Revenue Code of 1954.°°.

«(d) The first sentence of section 8334(d) of such title
is amended by inserting after *‘*subchapter’’ the follosing:
**, other than an employee or Xember who is a participant in
the Civil Service Pension System under chapter 84 of this
title, *’.

(e) section 8339 of such title is amended by adding at
the end thereof the following new subsection:

**(o)(1) Effective on the first day of the month ir which
an annuitant or a survivor becomes 62 years of age, the
annulty or survivor annuity computed under the other
subsections of this section shall be reduced by an amount
equal to the amount (1f any) by which the annuitant‘’s cr
surviving annuitant’s benefit under title II of the Social
Security Act exceeds the amount of such benefit to which he
would be entitled if the service described in paragraph (2)
of thls subsection were not taken into account.

**(2) The service described in this paragraph is the
clvilian service that is covered by amounts deducted ard
withheld as provided in section 8334 (a) (3) of this title

and 1s taken intc account for the purpose of computing -~
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**(2) the annuity or survivor annuity; and
‘*(B) berefits under such title of the Social

Security Act.’’.

CONFORMING PROVISIONS FOR OTHER RETIREMERT SYSTEMS

Sec. 3¢3. (a) section 893 of the Foreign Service Act of
1988 (22 U.S.C. upu3) is amended by adding at the end thereof
the following new subsection:

**(d) Notwithstanding any other provision of this
section, a participant in the Civil Service Pension System
under chapter 84 of title S5, United StateSVCode, may nct be a
participant in the Forelgn Service Retirement and Disability
System under this title.’’.

(b) Section 233 of the Central Intelligence Agency
Retirement Act of 1964 for Certain Employees (56 U.S.C. 4£3
note) 1s amended by adding at the end thereof the follcwing
new sentence: *‘A participant in the Civil Service Pension
System under chapter 84 of title 5, United States Ccde, may
not be a participant in the Central Intelligence Agency
Retirement and Disability System under this Act.°’’.

(c) Section 1885(d) of title 39, United States Code, is
amended to read as followus:

**(d) Oofficers and employees of the Postal Service (other
than the Governors) shall be covered by chapters 83 anc 84 of
title 5 according to the prcvisions of such chapters. The

Postal Service shall withhold from pay and shall pay irto the
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Civil Service Retirement and Disability Fund the amcunts
specified in or cdetermined under such chapter 83. The rostal
Service shall pay into the Civil Service Retirement anc
Disabllity Fund the amounts specified or determined unaer
subchapters II and V of such chapter 84. The Postal Service
shall pay into the Civil Service Thrift Savings Fund the
amounts specified in or determined under subchapter III of
such chapter 84.°°,
HEALTH BENEFIT PLAN ELIGIBILITY FOR FORMER SPOUSES
Sec. 3g4. (a) Section 8921(12) of title 5, United States
Code, is amended--
(1) in subparagraph (C)(1)--
(A) by inserting *‘or 8457°° after **83u45(3)°’;
and
(B) by inserting “‘or 8434°° after **8341(Lr)°’;
and
(2) in subparagraph (C)(ii)--
(A) by inserting *‘or 8u43u’‘ after **8341(r)°*;
and ‘
(B) by inserting *‘or 8457°‘ after **8345(3)°’.
(b) Paragraph (1) of section 8985(c) of such title is
amended--
(1) in subparagraph (B), by inserting *‘or
gu35(a)(1)’’; and

(2) in the second sentence--
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(A) by inserting “‘or 843y*’ after °**83s1(h)’’;
and
(B) by inserting ‘*‘or 8us7°° after **83u45(3)°°.
TITLE IV--AUTHORIZATION AND EFFECTIVE DATES
FIRST YEAR EXPENSES OF THE BOARD

Sec. u481. (a) Notwithstanding section 8426(c)(3) of title
5, United States Code (as added by section 121 of this Act),
the expenses incurred in the administration of the Civil
Service Thrift Investment Board established by section
8491(2) of such title (as added by section 1¢1 of this Act)
during fiscal year 1986 shall be paid from sums appropriated
pursuant to subsection (b).

(b) There are authorized to be appropriated to the Civil
Service Thrift Investment Board, for fiscal year 1986, such
Sums as may be necessary to pay the expenses incurred in the
administration of the Civil Service Thrift Investment Board
during such fiscal year.

EFFECTIVE DATES

Sec. 4p2. (a) Except as provided in subsection (b) or
(c), this Act and the amendments made by this Act shall take
effect 180 days after the date of enactment.

(b) sSubchapter VIII of chapter 84 of title 5, Unitea
States Code (relating to the Civil Service Thrift Investment
Board), as added by section 121, shall take effect on the

date of enactment.
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